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“The High Contracting Parties agree that the settle- 
ment or solution of ail disputes or conflicts of what- 
ever nature or of whatever origin they may be, 
which may arise among them, shall never be sought 
except by pacific means!’ 

“Les Hautes Parties Contractantes reconnaissent 
que le reglement ou la solution de tous les differends 
ou conflits, de quelque nature ou de quelque origine 
quails puissent etre, qui pourront surgir entre elles, 
ne devra jamais etre recherche que par des moyens 
paciflques/’ 
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FOREWORD 


At a time when the outlook for ititernational peace and 
amity appears to many to be so decidedly unpromising, 
it is heartening to have from such an authority as Pro- 
fessor Manley O. Hudson a constructive view of the 
functioning of existing mechanisms for the settlement 
of international disputes. His comparison of accom- 
plishments in this direction since the Treaty of Ver- 
sailles with similar efforts in pre-War years will in- 
evitably tend to inspire a measure of hope and courage 
in the minds of all who, placing these recent attain- 
ments in perspective, reflect on the slow and halting 
course of human progress. 

The text of this volume on developments in provi- 
sions for the pacific settlement of international disputes 
comprises four lectures delivered by Professor Hudson 
at the Fletcher School of Law and Diplomacy in March 
of the present year. To these have been appended a body 
of illustrative and significant documents for the con- 
venient use of students of pacific means in the settle- 
ment of international disagreements. The officers of the 
Fletcher School, which is administered by Tufts Col- 
lege with the cooperation of Harvard University, find 
considerable satisfaction in presenting to a wider audi- 
ence this well-founded treatment of a timely and impor- 
tant subject. 

Halford L. Hoskins, Dean 
Fletcher School of Law and Diplomacy 




INTRODUCTION 


¥ AST September I had the honor of presiding over a 
I j series of meetings of the International Law Asso- 
ciation^, held at Budapest, devoted to a consideration of 
the effect of the Briand-Kellogg Pact of Paris on inter- 
national law. At the conclusion of those meetings, sev- 
eral hundred lawyers gathered from all over the world 
declared that by participation in the Pact of Paris 
“sixty-three States have abolished the conception of war 
as a legitimate means of exercising pressure on another 
State in the pursuit of national policy, and have also re- 
nounced any recourse to armed force for the solution of 
international disputes or conflicts.”^ This declaration is 
a welcome indication of the willingness of the legal pro- 
fession of our time to revise some of the conceptions on 
which international law and international relations have 
been based in the past, and it stands as an earnest of 
lawyers^ desire to cooperate in shaping the international 
law of the twentieth century to meet the needs of a 
twentieth-century international society. 

Perhaps it is yet too early for us to foresee the main 
lines of twentieth-century developments in international 
relations. If the first decade of this century seemed to 
warrant some hopes of a better international order than 
had previously prevailed, such hopes were entirely 
dashed by the events of the second decade. The severity 
of the process produced its own reaction, however, and 

^ See International Law Association, Briand-Kellogg Pact of Pam, 
Articles of Interpretation as Adopted by the Budapest Conference 

(1934). 



2 By Pacific Means 

the third decade of this century was distinguished by the 
launching of a determined effort to lay new foundations^ 
to organize the world for the maintenance of peace. The 
success which has attended that effort can be appre- 
ciated only by those who are familiar with the goals 
pursued during the previous half-century, and it is not 
surprising that much of our thinking about international 
relations proceeds with little account being taken of 
what has been accomplished. 

We are now well into the fourth decade of the cen- 
tury. It is a period of great confusion, both in aims and 
in ideas. Every current which one can detect has its 
crosscurrents. Formidable challenge is being offered to 
many of the basic conceptions of national policy and 
national economy. A large part of the world proceeds 
with the pursuit of policies and practices which may 
tend to undermine the legal basis of international order. 
Yet, through a maze of conflicting tendencies, one may 
be warranted in trying to trace certain more or less con- 
sistent developments which are taking place, and with a 
caveat as to refraining from prophecy one may be justi- 
fied in attempting their appraisal on tentative lines. Such 
an appraisal cannot treat aspirations as accomplish- 
ments; it cannot turn tendencies into jaits acquis; it 
cannQt ignore the uncertainties which stand between 
becoming and being; but it may assist us to unravel 
threads in which a certain historical continuity still 
persists. 

The Paris Treaty for the renunciation of war as an 
instrument of national policy stands out in the minds 
of many people as the most important international act 
since the Covenant of the League of Nations. If it does 
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not represent a revolution in international affairs^ it 
furnishes — ^perhaps I should say it stands ready to fur- 
nish — a new legal basis for international relations. In a 
recent debate in the House of Lords in England ^ the 
Lord Chancellor declared that it ^Las become, from its 
universal character as well as from the general nature 
of the obligations which it imposes^ the background 
against which all the efforts to ensure peace are made/^“ 
The phrase which I have borrowed from the text of the 
treaty as the title of these lectures is the core of a stipu- 
lation which may come to stand out in the future, like 
phrases from Magna Carta and from the Constitution of' 
the United States, as the fountain-head of conceptions 
which will in some degree dominate men’s thought even 
when it fails to control their actions. 

Assuming that a legal obligation is embodied in the 
second article of the Treaty of Paris, but without assum- 
ing that this obligation will never be violated, I shall ask 
you to accompany me into an exploration of the “pacific 
means” which are available in this year 1935 for the 
settlement or solution of disputes or conflicts between 
nations. Let us attempt to ascertain how far the Treaty 
of Paris has already been implemented by efforts of 
which the coming generation will be the legatee. 

1 venture to believe that no one in the United States, 
at any rate, will be disposed to question the need for a 
wider understanding of the precise nature of present-day 
methods of clearing away international differences. If I 
had been tempted to entertain any doubt as to the exist- 
ence of this need, the temptation would have vanished 

2 Farliamentary Debates, House of Lords, February 20, 1935 ? vol. 95, 
p. 104S. 
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when a few weeks ago I sat in the gallery of the United 
States Senate and listened to the debate concerning the 
Permanent Court of International Justice. As I heard 
eminent American statesmen priding themselves on the 
agencies of pacific settlement which exist from before 
the War and belittling all the advances which have been 
made since the War, I was convinced that emphasis is 
needed on the ‘^pacific means’' by which sixty-three na- 
tions of the world have agreed to seek the settlement of 
their disputes ^^of whatever nature or of whatever origin 
they may be.” 

In spite of our recent progress, our generation has not 
moved wholly independently of the efforts of previous 
generations, and it is therefore necessary for us to begin 
our exploring, so to speak, among the ruins of nine- 
teenth-century plans for the maintenance of peace. 



I 


THE LAW OF PACIFIC SETTLEMENT 
PRIOR TO 1914 

T hroughout the nineteenth century j despite 
the numerous rivalries and contests in which 
States were engaged, there was a steady development of 
the pacific means available for the settlement of inter- 
national disputes. The seventeenth and eighteenth cen- 
turies had made little contribution in this direction/ but 
a certain impetus had been given to the development of 
arbitration by provisions in what we know as the ^^Jay 
Treaty^^ between the United States and Great Britain^ 
concluded in 1 794. The remarkable progress in the fields 
of communication and transportation which character- 
ized the nineteenth century led both to changes in the 
methods of warfare and to a new emphasis on the relega- 
tion of war. A robust peace movement flourished in 
America and W'estern Europe about the middle of the 
century/ and the conspicuous success of the Alabama 
claims arbitration in 1872 led to some revival of its in- 
sistence in the later decades of the century. 

More significant, however, was the nascent interna- 
tional organization, an era of which was ushered in by 
the new ease of communication. In 1865 a relatively 
large number of States organized what soon became the 
International Telegraphic Union, and in 1874 the Uni- 
versal Postal Union took its shape from prior measures 

i See I Moore, International Adjudications (modem series), p. s. 

2 See M. E. Curti, The American Peace Crusade^ 1850-1860 (1929). 
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for cooperation in handling postal communications. The 
later part of the nineteenth century made its greatest 
contribution to international law in the form of inter- 
national organization and international legislation,^ and 
this paved the way for a systematization of the law con- 
cerning the pacific settlement of disputes. Just at the 
close of the nineteenth century the time seemed to be 
ripe for fresh effort in this direction. 

The Peace Conference which met at The Hague in 
1899 may have failed to accomplish the principal pur- 
pose for which it was held, viz,, the limitation of arma- 
ments, but it made a significant contribution to the law 
of pacific settlement along two different lines. It codified 
the pre&isting law as to methods of dealing with dis- 
putes, and it systematized a procedure for the organiza- 
tion and conduct of international arbitration. The Con- 
vention for the Pacific Settlement of International Dis- 
putes of July 29, 1899, as it was amplified by the second 
Peace Conference at The Hague in 1907, still stands as 
a great charter of pacific settlement, and in the inter- 
vening period of more than thirty-five years, it has 
served as a convenient aid in many periods of interna- 
tional stress and strain. Forty-five States of the wmrld 
are now parties either to the 1899 or to the 1907 conven- 
tion — in practice the 1907 convention has superseded 

3 It is not generally appreciated that what is now known as inter- 
national legislation is for the most part of very recent origin. Secretary 
Seward, replying in 1868 to an invitation to the United States to accede 
to the Geneva Red Cross Convention of 1864, stated: “It has always 
been deemed at least a questionable policy, if not unwise, for the United 
States to become a party to any instrument to which there are many 
other parties. Nothing but the most urgent necessity should lead to a 
departure from this rule/^ VS. Foreign Relations^ 1868, I, 456. 
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that of 1899, even for most of the States not parties to 
the later instrument. 

The Hague Conventions contain, first of all, an in- 
timation of an undertaking by the parties to have re- 
course, before an appeal to arms, to the good ofhces or 
mediation of one or more friendly States;"^ this is stipu- 
lated for, however, only ‘^as far as circumstances allow,’' 
and the w'easel phrase sucks all life out of the seeming 
obligation. Provision is made, also, for the offer of good 
offices or mediation by States not concerned in a dis- 
pute, and such an offer was described as the exercise of 
a right which can never be regarded ^'as an unfriendly 
act.” For some reason,^ the Seventh International Con- 
ference of American States, meeting at Montevideo in 
1933, thought it necessary to reaffirm this principle.® In 
practice, the two processes of good offices and media- 
tion easily coalesce, though a general distinction may be 
made between them. When a State offers good offices, it 
proposes to serve merely to facilitate negotiations con- 
ducted by the parties themselves; when it offers media- 
tion, it proposes to assume charge of the conduct of the 
parties’ negotiations and to be free to offer suggestions 
for the consideration of the parties. The numerous occa- 
sions on which such offers have been made, frequently 
with gratifying results, do not need enumeration. The 
United States has a very creditable record in this con- 
nection, but as I hope to show later the great develop- 

^ The language in the Hague Conventions follows very closely that 
of a protocol of the Conference of Paris of April 14, 1856. 15 Martens, 
Nouveau recueil general de traites, p. 767. 

^ Eighteen of the American republics are parties to one or the other 
of the Hague Conventions. 

Final Act, p. 85. 
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ment of mediation has resulted from the efforts of the 
Council of the League of Nations. 

One of the chief subdivisions of the 1899 Hague Con- 
vention, greatly elaborated in the 1907 Convention^ is 
devoted to international commissions of inquiryj but it 
is an indication of the limits on the orbit within which 
the Hague Conferences moved that this device for ^^elu- 
cidating the facts’^ was envisaged only for disputes ^in- 
volving neither honor nor vital interests.^’' Great hopes 
were entertained for the usefulness of this device^ espe- 
cially after the successful inquiry into the Dogger Bank 
Affair in 1904, but, in view of the very limited use of 
such commissions in more than thirty years,® it is not 
possible to say that these hopes have been fulfilled. Yet 
one innovation in the field of peaceful settlement easily 
leads to another, and in these provisions of the Hague 
Conventions we may trace the origins of significant later 
developments, such as the Bryan treaties, the stipula- 
tions in postwar conciliation treaties, and some of the 
methods followed by the Council of the League of 
‘Nations. 

The principal contribution of the Hague Conferences 
was made in the field of arbitration. The many instances 
of arbitration during the nineteenth century® had failed 
to produce a consistent body of arbitral law. Ad hoc tri- 
bunals had worked in isolated fashion, and they had 

^ The phrase “national honor and vital interests,” which seems to 
have originated at the Peace Conference of 1899, was much used in 
arbitration treaties prior to 1914; but it has now become rare if not 
obsolete. 

s Such commissions have been created in only three cases. See Hud- 
son, Permanent Court of International Justice (1934), chap. 2, 

^ See Ralston, International Arbitration from Athens to Locarno 
(1929), PP- 34 S- 35 S- 
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seldom attempted to evolve a cumulative case-law. 
Hence^ different conceptions prevailed as to their func- 
tions; their procedure was not uniform; their activities 
were often hampered by imcertainty. It seems not too 
much to say that prior to 1899; arbitral law" was only 
spasmodic and chaotic. The result was that difficulties 
had frequently been encountered; both in the organiza- 
tion of tribunals and in the reception of their awards. 

The Hague Conferences stopped short of creating any 
obligation for States to submit their disputes to arbitra- 
tion; and even in 1907 it proved impossible to do more 
than to recognize the principle of compulsory arbitra- 
tion. Yet the Conferences did evolve a system of arbi- 
tration; for which a procedure was outlined; and perma- 
nent agencies were created to facilitate the process. Un- 
der the Conventions of 1899 1907? international 

arbitration has for its object “the settlement of disputes 
between States by judges of their owm choice and on the 
basis of respect for law.^’ Much has been made of this 
latter phrase in connection with a distinction sometimes 
drawn between arbitration and adjudication. A basis of 
respect for law may indeed be different from a basis of 
laW; but the records of the 1899 Conference do not em- 
phasize the distinction and the words of the convention 
should not be used to bolster a contention that arbitra- 
tors do not perform a judicial function. As it is usually 
conducted; arbitration is quite as much within the limits 
of law as adjudication, and the differences between the 
two processes are to be found chiefly in the constitu- 
tional instruments under which tribunals act. No ready- 
made, all-embracing body of international law is at hand 
to either kind of tribunal, and the judicial process al- 
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ways involves a finding of the law to be applied in the 
course of which both selective and creative elements are 
bound to appear. 

It was ^hvith the object of facilitating an immediate 
recourse to arbitration for international differences 
which it has not been possible to settle by diplomacy^^ 
that the first Peace Conference provided for the creation 
of the Permanent Court of Arbitration. This was an im- 
portant advance toward international organization for 
the administration of justice, chiefly significant, per- 
haps, because it paved the v^ay for the establishment of 
the Permanent Court of International Justice twenty 
years later. Looking back to 1899 after this interval of 
years., one may think that it was a small and feeble step 
that was taken. As an institution, the Permanent Court 
of Arbitration is a frail structure. It consists merely of 
a roster of ^^members,’’ of whom four may be named by 
each of forty-five States, the number usually being 
about 150. These members have never met, and in the 
normal course of things they probably never will meet; 
but they are supposed to be available for accepting in- 
vitations to constitute any tribunal which disputing 
States may decide to set up. The one ^^permanent” fea- 
ture of the institution is a Secretary-General, who with 
a small staff^^ constitutes the Bureau of the Court, func- 
tioning under the direction of an Administrative Coun- 
cil composed of diplomatic representatives at The 
Hague. The small expense of this organization is borne 
by the governments of States which are parties to one 
or the other of the Hague Conventions. 

The Secretar37'~General and the members of his staff have always 
been nationals of the Netherlands. 
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Slight changes were made in 1907 in the provisions 
for the Permanent Court of Arbitration^ but as the 1907 
convention has not wholly superseded that of 1899^ the 
Court exists today under the two instruments. In prac- 
tice^ it seems to make little difference wiiether a State 
w^hich is a party to the earlier is also a party to the later 
Convention; Great Britain and Italy have never ratified 
the 1907 Convention, yet both have been parties to arbi- 
trations under it. 

In thirty-five years, the Permanent Court of ilrbitra- 
tion has proved serviceable in a large number of dis- 
putes. It is not always easy to say that a particular’ arbi- 
tration has been conducted before a tribunal of the 
Court, for there is considerable variance in the extent to 
which the framework of the conventions is follow^ed 
from time to time. Certain arbitrations for which the 
procedural provisions of the conventions are adopted 
are not listed among the cases in the Permanent Court 
of Arbitration; on the other hand, in some of the cases 
so listed the members of the tribunals are not recruited 
from the list of members of the Courtd^ In some of the 
cases, oral proceedings are held; in others, the proceed- 
ings are confined to written statements by the parties. 
In most cases, the tribunal meets at The Hague and use 
is made of the services of the Secretary-General; in 
some, however, meetings are held eisew^here than at The 
Hague, and no function is served by the Secretary- 
General. 

The latest annual reporP^ lists twenty-one affaires 

In this case, the tribunal is said to be a special tribunal. 

^2 Rapport du Conseil administratij de la Cour Permanente d^ Arbi- 
trage, 34th year, p. 35. 
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arbitrage jugees by tribunals or special tribunals of 
the Permanent Court of Arbitration. These cases vary 
very much in importance, and few of them relate di™ 
rectly to situations in v/hich the continuance of peace 
was endangered. Perhaps the case of the deserters from 
the French Foreign Legion at Casablanca, decided in 
1909, can be put into that category; but many of the 
cases related to claims of money damages for injuries 
sustained by nationals of one of the parties, and hence 
bore upon the maintenance of peace only in so far as 
they removed sources of friction which might have fes- 
tered. In a few cases, difficulties were encountered in the 
organization or functioning of the tribunals, but most 
of the arbitrations were entirely free of troubling inci- 
dents. In no case has a State refused to carry out or to 
abide by an award given. On the whole, it is a record 
which tends to beget confidence in the method of arbi- 
tration. 

I think we have every reason to be grateful for the 
assistance which the United States has received from 
the Permanent Court of Arbitration in dealing with its 
international disputes. Our country has been one of the 
most frequent suitors before tribunals created out of the 
Court. The first tribunal created at The Hague was es- 
tablished in 1902 by the United States and Mexico, to 
deal with a dispute concerning the Pious Fund of the 
Californias. In 1910 the United States was a party to 
two arbitrations before such tribunals — in the North 
Atlantic Fisheries dispute with Great Britain and in 
the Orinoco Steamship case with Venezuela. Since the 
World War it has joined with Norway, the Netherlands, 
and Sweden, on three separate occasions, in setting up 
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tribunals to deal with disputes. The arbitrations with 
Norway and Sweden both involved the disposition of 
claims for money damages made against the United 
States; that v/itli the Netherlands involved sovereignty 
over the Island of Palmas which was unsuccessfully 
claimed by the United States as a part of the Philippine 
archipelago. In each of these cases^ the results have been 
not unsatisfactory, though in some of them the United 
States has been the losing party, and in one case, that 
with Norway in 1922, a large award against the United 
States was paid only under protest. 

Little account was taken of the possibility of resorting 
to this agency for arbitration in the negotiations which 
preceded the World War, and when mention was made 
of the Court in 1914 it was only to sustain a jeer. Most 
people were impatient of the Hague tradition during the 
War, and while it had stout defenders at the Peace Con- 
ference in Paris in 1919 the temper of the time called 
for the launching of fresh effort along different lines 
from those which might have been taken at the projected 
third conference at The Hague. Yet when the Perma- 
nent Court of International Justice was- being created in 
1920, no hospitality was shown to a proposal of ilrgeii- 
tine representatives to abolish the Permanent Court of 
Arbitration; instead, its continued existence was ex- 
pressly envisaged, and its members were entrusted with 
the responsibility of nominating candidates for the elec- 
tions of judges of the new Court. Nor was it clear at the 
time that States would not be disposed to create tri- 
bunals out of the Permanent Court of Arbitration in 
preference to submitting their cases to the Permanent 
Court of International Justice; in the former they could 
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choose their own judges^ while in the latter they would 
be restricted to a fixed personnel. In fact^ this has not 
happened. In thirteen years^ while numerous cases have 
come before the new Courts only four arbitrations have 
been conducted within the framework of the Permanent 
Court of Arbitration^ and in three of these four arbitra- 
tions one of the parties has been the United States of 
America which has suffered from a self-inflicted paraly- 
sis with reference to the Permanent Court of Interna- 
tional Justice. 

The heyday of the Permanent Court of Arbitration 
may be thought to have passed. Yet it has served, and 
it continues to serve, a useful purpose as a “pacific 
means’^ of dealing with international disputes. The num- 
ber of treaties now in force which provide in some way 
for a utilization of the agencies created by the Hague 
Conventions is probably considerable, and such treaties 
are still being entered into. This fact, and the method 
of nominating candidates for judgeships in the Perma- 
nent Court of International Justice, would seem to as- 
sure the future of the Permanent Court of Arbitration. 

On the other hand, it may be pointed out that popu- 
lar thinking about the Permanent Court of Arbitration 
is often uninformed. The name itself tends to create an 
impression which the facts do not warrant. This has been 
very noticeable on the part of certain people in the 
United States who have urged the adequacy of this 
Court for the needs of the present-day international 
community. Even in formal international agreements, 
also, illusory provisions are sometimes included for the 
reference of disputes to the Permanent Court of Arbi- 
tration. A recent example is to be found in the declara- 
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tions made on June 2, 1934, by France and Germany, in 
connection with the execution of Articles in the Treaty 
of Versailles relating to the Saar; each of these States 
agreed that certain differences between itself and any 
Member of the Council might “be brought before the 
Permanent Court of Arbitration in accordance with the 
provisions'^ of the Hague Convention of 1907, “In order 
that a decision may be taken by that Courtd’^^ To the 
casual reader, this would appear to be an effective provi- 
sion for obligatory arbitration. When it is analyzed, 
however, it is seen to give a wholly false impression. The 
two States concerned would have to agree upon a state- 
ment of the question to be arbitrated and upon the com- 
position of the tribunal to which it would be referred. 
An obligation to arbitrate which leaves such matters 
open to later disaccord may serve some useful purpose, 
but it cannot be regarded as an effective provision for 
definitive or obligatory settlement. 

The discussions at the Hague Conferences and the 
conventions in which they resulted encouraged fresh ac- 
tivity in the conclusion of general arbitration treaties. 
Few such treaties had been in force in 1899. In 1902 
Spain led the way in a new development, concluding in 
a single year arbitration treaties with seven Latin- 
American States. In 1903 the formula employed in these 
Spanish treaties was amplified in a treaty between 
France and Great Britain, and the new formula was 
copied very widely. Between 1902 and 19x4 more than 
120 treaties were entered into, all of them inspired by 
the Hague Conventions and related in some way to their 

3 -s League of Nations Official Journal, 1934, pp- 651, 652. 
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provisions, I shall later indicate that the obligations con- 
tained in these treaties were slight. Elastic terms were 
employed in the statements as to the disputes to which 
they applied^ and the necessity of reaching accord on 
the exact statement of the question to be arbitrated and 
on the composition and procedure of an ad hoc tribunal 
to conduct the arbitration reduced the treaties to mere 
agreements to agree to arbitrate. Moreoverj the treaties 
may have had some positively harmful results in creat- 
ing a false sense of security. Let me now dwell on their 
importance in focusing attention on a theretofore neg- 
lected need, and in paving the way for a more promising 
extension during these latter years. I have little doubt 
that this by-product of the work of the Hague Confer- 
ences has facilitated the recent progress which I shall 
trace in a later lecture. 

The Hague Conventions continue to serve a useful 
purpose, also, as a codification of the law of arbitral 
procedure. The conduct of man)^ arbitrations which are 
in no way related to the Permanent Court of Arbitra- 
tion is influenced by their procedural provisions, which 
on the whole have stood the test of time. Yet one 
cannot say that all of the recent arbitrations have fol- 
lowed a smooth course. In some of the claims tribunals 
created by Mexico and other States embarrassing diffi- 
culties have arisen; it is to be regretted that friction has 
been especially noticeable in the United States-Mexican 
Commissions. Difficulties have arisen also in the Ger- 
man-American Mixed Commission. Despite the provi- 
sions of the Hague Conventions, there are still many 
lacunae in arbitral law and procedure, and one of the 
needs of international law at present is that they should 
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be filled. Perhaps a time will come when even a revision 
of the Hague Conventions may be contemplated. Cer- 
tainly arbitration as a process will go on, aside from the 
functioning of the Permanent Court of International 
Justice^ and as one of the principal ^fineans^’ by which 
pacific settlement is to be sought it needs to be perfected 
as much as possible. 

Let me summarize this review of the ^^pacific means^^ 
which have come down to us from the period before 
1914. Of course, States are always free to seek a settle- 
ment of any controversy by direct negotiations between 
themselves/^ When direct negotiations fail to yield 
agreement, resort may be had to the good ofiices of a 
friendly State for their continuance, or a friendly State 
acting as mediator may aid the parties in seeking a solu- 
tion. If an impasse is reached in the efforts of the parties 
themselves, arbitration by an impartial tribunal, act- 
ing the basis of respect for law,’^ is available as a 
means of settlement, and it is greatly facilitated by the 
Hague Conventions for Pacific Settlement. The Perma- 
nent Court of Arbitration has proved itself a useful 
scaffold for the creating of impartial tribunals, and it 
may continue to offer in some cases the aid which dis- 

I am indebted to Mr. G. Antonins, of Jerusalem, for an example 
of pacific settlement which might have attracted vfide attention. It 
related to a dispute originating in 1931 between the Imam of Yemen 
and His Majesty Ibn Saud concerning the territory of Jabal ’Aru. The 
two Governments having agreed upon the desirability of arbitration 
and being unwilling to call in arbitrators from elsewhere, the Imam of 
Yemen proposed that Ibn Saud should serve as arbitrator, though Ibn 
Saud was one of the parties to the dispute. Ibn Saud accepted the man- 
date on condition that the Imam would abide by the result. At the con- 
clusion of his consideration of the matter, Ibn Saud was convinced that 
historically and legally the claim of the Imam of Yemen was superior 
to his own, and he gave an award to this effect. 
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putant States will need. Even apart from post-war agen- 
cies^ and independently of the recent commitments 
which have broken with the lame traditions of the pre- 
war years, ^'pacific means” are at hand to give substance 
to the obligation in the Treaty for the Renunciation of 
War. Yet efforts of the last fifteen years have greatly 
changed the face of this picture, and as I proceed to re- 
view them I think it will be clear that we live today in a 
wholly difl'erent era from that which preceded the holo- 
caust of 1914. 

The first Peace Conference at The Hague in 1899 ad- 
journed without having made definite provision for a 
continuation of its efforts, though it did envisage a sub- 
sequent conference to be held in the near future. The 
immediately following years had their discouragements, 
particularly in the fact of the South African War, yet in 
various quarters public opinion soon rallied to the sup- 
port of continuous efforts along the lines forged at The 
Hague. It is not without interest for us today that the 
General Court of this Commonwealth of Massachusetts 
took a part in this movement; on February 19 and 25, 
1903, the two Houses of our state legislature voted 
unanimously to memorialize Congress to authorize the 
President ^ffo invite the Governments of the world to 
join in establishing ... a regular international congress 
to meet at stated periods to deliberate upon the various 
questions of common interest to the nations. In the 
following year, a more active initiative was launched by 
the Interparliamentary Union at its meeting at the 
Louisiana Purchase Exposition in St, Louis, and its in- 

Ads and Resolves Passed by the General Court of Massachusetts, 
m 3 , p. 587. 
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sistence moved President Roosevelt on October 21^ 
1 904; to propose a second Peace Conference at The 
Hague. Yet such was the state of international organiza- 
tion at that period that almost three years elapsed before 
this proposal was realized. 

When the second Peace Conference adjourned on 
October 18, 1907^ it definitely recommended a third 
Peace Conference to be ^Teld within a period corre- 
sponding to that which has elapsed since the preceding 
Conference,^^ i.e., within eight years. It went further, 
also, in suggesting that preparation be made for the 
work of a future conference, and in some countries this 
suggestion was acted upon. Even before clouds of war 
began to appear in 1914; however, it was clear that a 
third Peace Conference at The Hague could not be held 
in 1915. Preparations were not sufficiently advanced, 
and the habit of conference had not yet been formed. On 
June 22, 1914, the Government of the United States had 
proposed the postponement of the conference to 1916.^® 
Long before that date, however, the furies had been un- 
leashed. 

The magnificent Peace Palace at The Hague in which 
the Permanent Court of Arbitration has its seat, had not 
been open for a year when the clouds of 1914 began to 
rain their havoc upon a distraught Europe, caught un- 
aware. The Hague tradition proved too fragile to pre- 
vent the storm, and as the world marched on toward 
Armageddon its gaze turned away from the Peace Con- 
ferences of 1899 and 1907. A sacrifice of ten million 
lives created a necessity for a new beginning, and for a 

U.S. Foreign Relations^ p. lo. 



20 By Pacific Means 

time after 1918, a stricken^ subdued, and exhausted 
world seemed willing to abandon the dogmas of na- 
tionalism for the ideal of a world order. 



II 


PACIFIC SETTLEMENT 
THROUGH THE LEAGUE OF NATIONS 

T he Covenant of the League of Nations stands out 
as the highwater mark in the history of efforts to 
provide for the pacific settlement of international dis- 
putes. It was promulgated at a very exceptional moment 
of history. A war-weary world sought eagerly for some 
escape from the old order of international affairs, and 
the grouping of the forces of control was for a short 
period such that a definite break could be made v/ith the 
past. Certainly at no time before 1919, and possibly at 
no time since, could such a large measure of agreement 
have been reached on the objectives to be pursued and 
on the methods of pursuing them. I feel quite confident 
that if the question of adopting a constitution of the 
United States were now presented to the forty-eight 
States of this Union, there would be little chance of our 
reaching agreement upon an instrument as satisfactory 
as that which has been handed down to us from 1787. 
I am equally confident that if the question of adopting 
a covenant were now presented to the fifty-nine States 
of the world which are at this moment members of the 
League of Nations,^ there would be little chance of their 
reaching agreement upon an instrument as satisfactory 
as that which was adopted in 1919. History is not a 

^ Not counting Japan, whicb will cease to be a member on March 
27 of this year, but counting Germany and Paraguay, which have also 
given notice of an intention to withdraw from membership. 
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strait jacketj but its forces operate as compulsions of 
which each generation may claim the advantages while 
it endures the disadvantages. 

In a sense; therefore; the end of the World War pre- 
sented an auspicious occasion for pushing forward the 
preparations of the world for the maintenance of peace. 
Yet; as is usually the case in human affairs, the time was 
also beset with inauspicious factors which greatly in- 
creased the difficulties of progress in that direction. The 
legacies of the War, the egregious errors of the treaties 
of peace in which the Covenant of the League of Na- 
tions had to be embodied, the uncertainties of the new 
maps, of Europe, of Africa and of Asia, and, above all, 
the psychology in which fresh effort was launched made 
it one of the most unpromising moments in history for 
laying firm foundations of the world’s peace. Only now 
that the grip of the War has come to be loosened can we 
begin to realize the tremendous handicaps with which 
the League of Nations was born. 

The realization takes the form, with some people, of 
a sigh for a world which has never had a World War and 
which is therefore free of the fetters which it left; with 
others, of attempted resignation from all responsibility 
for any but their own particular part of the world, which 
they would wish to insulate from all ^^foreign” influ- 
ences. I do not need to dwell upon the futility of these 
attitudes. Neither of them will produce any progress in 
our time. Somehow we must face the problems which 
the folly of a previous generation has handed on to us, 
and I think it is being realized by an increasing number 
of the people who have reached this determination that 
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the League of Nations offers the most hopeful agencies 
through which their solution is to be found. 

The strength of the Covenant consists primarily in 
the viability of the institutions wLich it creates. Un- 
like the Hague Conventions^ it is not confined to an out- 
line of methods to be followed by the parties to a dispute 
in adopting ad hoc measures for seeking a settlement. 
Unlike the Briand-Kellogg Pact, it does not stop with a 
declaration of purpose and the formulation of a general 
obligation to effectuate that purpose. Institutions have a 
great way of clustering loyalties around themselves, and 
I am so confident of their usefulness over a long period 
of time that I am more interested in keeping alive the 
Assembly and the Council of the League of Nations than 
in the success of these agencies in dealing with the par- 
ticular problems which are now coming before them. 

The Assembly bears some resemblance to the series 
of conferences at The Hague before the War, and it is 
only necessary for one to recall the difficulties which 
were encountered in the efforts to establish that series 
to appreciate what it means for me to be able to say that 
in fifteen years the Assembly has held eighteen sessions. 
It is the nineteenth session of the Assembly for which 
preparations are now under way, to open on the second 
Monday of next September. The Council of the League 
of Nations had no prototj^e in the pre-war days; since 
its work was inaugurated in January, 1920, it has held 
eighty-four sessions, and arrangements are now made 
for the eighty-fifth session to be held in the course of a 
few weeks. This newly inculcated habit of conference 
reinforces the Covenant's provisions for dealing with 
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international disputes, to give them a significance which 
other plans have lacked. 

Before we proceed to an analysis of the Covenant's 
provisions, mention must also be made of the dual na- 
ture of the aims of the League of Nations. Two main^ 
purposes are stated in the opening words of the Cove- 
nant, promote international cooperation and to 
achieve international peace and security.’^ I think you 
will agree that these purposes are mutually interdepend- 
ent. The substantial accomplishments of these past fif- 
teen years in promoting international cooperation serve 
today to broaden the basis of international peace. Any 
attempt to achieve peace and security which is not 
accompanied by an ever-widening of cooperative effort 
would be truncated even though it were successful. This 
duality of function, then, is a further reinforcement of 
the system of pacific settlement which in the popular 
mind must always be the chief feature of the League of 
Nations. 

The emphasis of the Covenant is less on the settle- 
ment of disputes than on the maintenance of peace. The 
primary function of the League of Nations is not the 
solution of differences between States but the preven- 
tion of war, and I think the “heart of the Covenant’’ is 
to be found, not in Article lo as President Wilson sug- 
gested, but in Article ii. There the principle is laid 
down — and in my judgment it is the most pregnant 
principle enunciated by our generation— that a war any- 
where is a matter of concern to people everywhere. The 
exact words are that “any war or threat of war, whether 
immediately affecting any of the Members of the League 
or not, is hereby declared a matter of concern to the 
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whole League/^ One does not need to be steeped in the 
Grotian tradition and versed in international law to 
realize that this declaration presents a volte face to three 
centuries of thinking about international relations. Since 
the eighteenth centiiry, at any rate, we had proceeded 
on the premise that if two peoples went to war it was 
their own affair, and that other peoples were not to judge 
of their actions, Didnk President Wilson exhort the 
people of the United States in iVugust, 1914, to be 
partial in thought as well as in action'^ It followed, 
therefore, that on the outbreak of a war between two 
nations — the word ^^outbreak” is a literal description of 
what happened in those 3"ears — other peoples were pre- 
sented with two alternatives. They could either decide 
to enter the war on one or the other side, for reasons of 
which they alone were to judge, or they could remain 
neutral. The eighteenth-century premise thus became 
the basis of a system of law concerning the rights and 
duties of neutrals. The Covenant offers a challenge both 
to the premise and to the s^^stem of law which has grown 
from it. A new conception of the world’s peace which 
nations may not violate with impunity is held aloft as 
the aspiration, if not the achievement, of our post-war 
approach to international relations. 

I think this explains why in the system of the Cove- 
nant more attention is given to the proscription of war“ 
than to the settlement of disputes. The system is em- 
bodied in Articles ii to 17, but certain of these articles 

- The question of what is “war,” as the term is used in the Covenant, 
is now agitating many minds, but a discussion of it seems to have no 
place in these semi-popular lectures. I am dealing here with “pacific 
means,” and I assume that all employment of force is excluded by this 
phrase. 



By Pacific Means 

may be quickly disposed of. Article 13 tends to give the 
false impression that it adumbrates the compulsory ar- 
bitration of disputes ^^which cannot be satisfactorily set- 
tled by diplomacy/’ but its obligation is limited to those 
disputes which the parties “recognize to be suitable for 
submission to arbitration or judicial settlement.”^ It 
does declare that certain disputes are “among those 
which are generally suitable for submission to arbitra- 
tion or judicial settlement.” The enumeration is an 
elaboration of a declaration made by the Hague Peace 
Conference of 1907; and the fact that the enumeration 
in Article 13 was later copied in Article 36 of the Statute 
of the Permanent Court of International Justice, under 
which forty-two States have now conferred obligatory 
jurisdiction on the Court, shows the conservatism with 
which the Covenant was drafted. Once there ha^ been a 
resort to arbitration or judicial settlement, Article 13 
proscribes war against any State which abides by the 
result. Article 14 foreshadows the creation of an inter- 
national court, which to this extent was to be a part of 
the system of the Covenant. Article 16 deals with the 
possibility of a State’s “resort to war in disregard of its 
covenants”; it constitutes that part of the Covenant 
which reflects the ideas of a so-called “League to En- 
force Peace” organized in the United States during the 
War, and which embodies the much-discussed sanctions 
of the League. Article 17 provides for an extension of 

3 The words “or judicial settlement” were added in several places in 
the Covenant by amendments which became effective in 1924, but it 
was not the purpose of these amendments to emphasize a distinction be- 
tween the two processes of arbitration and adjudication. 

The present English version of the Covenant is reproduced in the 
Appendix, p. 119, infra. 
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the system to States not members of the League, with 
their own consent. I shall invite your attention first to 
Articles 12 and 15, W'hich set forth the principal obliga- 
tions of pacific settlement^ and then to i\rticle ii, which 
constitutes the most important mandate of the Council 
and the Assembly. 

By Article 12 of the Covenant, fifty-nine members of 
the League have agreed that 'nf there should arise be- 
tween them any dispute likely to lead to a rupture, they 
will submit the matter either to arbitration or judicial 
settlement or to enquiry [Fr., d Vexamen] by the Coun- 
cil.’^ This undertaking wms a big advance in 1919^ 
though it may be considered somewhat less so today. It 
stresses the purpose of the framers of the Covenant to 
proscribe war^ but it creates a rather illogical situation. 
If a dispute is 'dikely to lead to a rupture’^ between the 
States involved, its obligatory submission for settlement 
or inquiry is provided for in the Covenant; but if the 
dispute is not 'dikely to lead to a rupture/' though it 
may be dealt with by the Council under i\rticle ii, the 
Covenant imposes no obligation on a Member to submit 
it to be dealt with in any way. One might sa}^ therefore, 
that the less serious the dispute, the less onerous is the 
obligation imposed by the Covenant. In this respect, the 
Covenant reversed ideas which were current in the 
Hague Conferences. Of course it is impossible to lay 
down any criteria for determining wdiich disputes are 
“likely to lead to a rupture," and any vagueness in the 
phrase should not be turned ‘toward diminishing the 
obligation. If the qualification prevents the provision in 
Article 12 from stating an “all-in" obligation of pacific 
settlement, it is nevertheless probably broad enough to 
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cover any dispute for wliiclij in violation of its obliga- 
tion under Article 2 of the Treaty for the Renunciation 
of Waiy a State might seek settlement by other than 
pacific means. 

The further provision in Article 12 does not go so far 
as Article i of the Treaty of Paris. The Members of the 
League “agree in no case to resort to war until three 
months after the av/ard by the arbitrators or the judicial 
decision^ or the report by the Coimcil.^^ This so-called 
“gap in the CovenanL^ may be said to have been due to 
the timidity of the framers of that instrument. They 
showed great courage in some of their innovations, but 
they moved within the limits of a very modest desire to 
proscribe only wars begun without a previous exhaus- 
tion of the pacific means made available. In Article 13 
they v/ere bolder, for the proscription there applies to 
any war against a member of the League which has com- 
plied with an award or judicial decision on a dispute 
submitted to arbitration or judicial settlement. 

Article 15 of the Covenant buttresses the provisions 
in Article 12, and to some extent it fills in the “gaps,’’ 
Here it is an obligation of both of the disputing States 
to submit to the Council “any dispute likely to lead to 
a rupture, which is not submitted to arbitration or judi- 
cial settlement.” It is the duty of the Council, then, to 
“endeavor to effect a settlement of the dispute,” and no 
limit is placed on the methods by which this endeavor is 
to be made. The methods employed in numerous cases 
which have arisen have been various. More often than 
not, the Council lends its offices to a continuance of 
negotiations between the parties themselves, and in no 
case has it opposed the continued efforts of the parties 
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to reach a direct solution. On many occasions the Coun- 
cil has availed itself of assistance by ad hoc committees 
of jurists^ or by commissions of inquiry on the spot. It 
is only when all possible avenues of settlement have 
been explored without success that the Council can pro- 
ceed to the performance of its second duty, to 'hnake 
and publish a report containing a statement of the facts 
of the dispute and the recommendations which are 
deemed just and proper in regard thereto.” Before the 
time for such a report arrives, the dispute may be re- 
ferred to the Assembly, either on the initiative of the 
Council or on a timely request by one of the parties. 
After a report is voted by the Council unanimously (not 
counting the votes of the parties) or is agreed to in the 
Assembly by ail of the States represented on the Council 
and a majority of the other members, the proscription of 
war becomes absolute to the extent that a Member of the 
League is bound not to go to war against a party to the 
dispute which complies w- ith the recommendations of the 
report; if such a report should prove to be impossible, 
^fihe Members of the League reserve to themselves the 
right to take such action as they shall consider necessary 
for the maintenance of right and justice,” which is an- 
other way of saying that they revert to their old freedom 
to make war as and when they please. The report itself 
never becomes binding upon the parties, whether unani- 
mous or not; it exists only as a barrier to hostilities even 
w^'hen there is the necessary unanimity. 

The system of the Covenant, as it rests on Articles 12 
and 15, is one of formal obligations assumed by the 
Members of the League, designed to assure that they 
will in no case resort to war without first availing them- 
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selves of every possible opportunity for reconciliation to 
be found inside or outside the League of Nations. The 
capsheaf of the system to be found in Article 1 1 is not so 
restricted;^' Here the emphasis is on the general world 
interest in peace. The first paragraph of Article ii 
stresses not the formal obligations of the parties^ but 
the general responsibilities of the Council for the main- 
tenance of peace. Any war or threat of war being “a 
matter of concern to the whole League/’ the League, i.e.^ 
the Assembly and the Council, has the duty to ^hake any 
action that may be deemed wise and effectual to safe- 
guard the peace of nations.” It is a large responsibility 
and a wide competence. It gives the principal organs of 
the League a general commission to work by any means 
which they approve for the restoration or maintenance 
of peace, if there is a war or a threat of war. They do not 
need to await an appeal by one of the warring or disput- 
ing States to be invested with jurisdiction; it is made 
their duty to take cognizance of threatening situations 
of their own motion, and at least to deliberate upon the 
situation and to decide whether any ^ Vise and effectual” 
action could be taken. For this purpose a meeting of the 
Council must be summoned by the Secretary-General 
upon the request of any Member of the League when- 
ever ^^any such emergency” may arise. 

Under a second paragraph of Article 1 1, the Assembly 
and Council are given an even larger competence to con- 
sider ^^any circumstance whatever affecting interna- 
tional relations which threatens to disturb international 
peace or the good understanding between nations upon 

^ See the suggestive memorandum by M. Rutgers (Netherlands), in 
League of Nations Official Journal, 192B, pp, 670”6S6, 
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which peace depends. The paragraph is not phrased as 
an enabling provision with reference to the Assembly 
and the Council, though that is clearlv its effect: it is 
phrased as a declaration of “the friendly right of each 
Member of the League to bring'’ such a circumstance 
“to the attention” of these bodies. Here, there is no 
statement of duty. Either body may decide that the 
“'circumstance” does not call for any consideration, and 
if it decides to the contrary it is entirely free to make its 
own appreciation of the “circumstance” brought to its 
attention. If it finds a threat to disturb international 
peace or international understanding, it will have the 
power if not the duty to “take any action which may be 
deemed wise and effectual” to prevent such a dis- 
turbance. 

When it takes action under Article ii, the Council 
does not have to confine itself within the limitations of 
law. It does not exercise a judicial, or even a quasi-judi- 
cial function; it may or may not stage a formal hearing 
of the specially interested States, though of course such 
States will be entitled to be represented and will there- 
fore have opportunities to present their views. Nor is 
the function a legislative one, and it is not a question of 
issuing any binding fiat. The role of the Council under 
Article ii is usually described as “conciliation,” and 
the description is justified by most of the practice to 
date. Even that term is not apt, howmver, for the pos- 
sible action is not limited to securing agreement between 
the parties. The CounciFs mandate is to protect the gen- 
eral interest, to safeguard the world’s peace. Its deci- 
sions will lie in the political field, and they are limited 
only by the restraints of political wisdom. Mhe very 
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composition of the Council is designed to give them 
I weight. Yet having no army at its command^ the Council 
I will be powerless except as it secures the cooperation of 
: various governments, and conceivably it may enlist the 
i cooperation of the governments of States not members 
of the League. As each State remains free to give or with- 
hold such cooperation, and as the Covenant has been 
interpreted to require unanimity for the application of 
Article ii, the Council may easily be crippled in its 
efforts. 

Let me now' attempt to restate the fundamental fea- 
tures of this ^^collective system’’ for the preservation of 
peace, aside from the numbers of the articles of the 
Covenant which I cannot ask you to remember. First 
of all, its face is set against war, but it does not consti- 
tute a blanket condemnation of war and it conserva- 
tively refrains from closing all the doors to the opening 
of hostilities. Its reliance, for the most part, is placed on 
public opinion, informed and fortified by the elucida- 
tion of facts and by the baring of motives behind na- 
tional policies. Second, without creating an obligation to 
seek an orderly settlement of every dispute, it stresses 
arbitration and judicial settlement by agencies chosen 
by the parties; and, once they have been resorted to, it 
lays down an imperative duty to abide by the results of 
such a settlement, the door being completely closed to 
hostilities against a State which lives up to this duty. 
Third, the system is chiefly concerned with disputes 
which may lead to a rupture between the States in- 
volved, and it imposes a categorical duty on these States 
to submit such disputes to arbitration or judicial settle- 
ment or inquiry. This duty is specific, not general. It is 
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not left in the air. It is tied to institutions which are at 
hand, human but viable. If another forum is not sought, 
submission to the Council is made mandatory, and while 
it cannot render a binding decision, the CounciFs report 
if adopted with a measure of unanimity is erected as an 
absolute barrier to a legitimate resort to force. In any 
event, there is the obligation on Members of the League 
to refrain from going to war until three months after 
the exhaustion of orderly processes of settlement. Fi- 
nally, there is a general mandate given to the Council, as 
a political body composed of politicians, to organize ail 
possible cooperation to safeguard the world’s peace. If 
apart from the specified sanctions States remain free to 
make their own appreciation of any situation and evenj 
to withhold their cooperation in certain ways, the Couii-| 
cil is bound nevertheless to deliberate and to act as wis-| 
dom may dictate. It exists as the guardian of the com- 
mon interest of all peoples in maintaining peace through- 
out the world. 

This, then, in outline, is the system of the Covenant, 
the collective system, for the pacific settlement of inter- 
national disputes.^ Its departure from all the plans dis- 
cussed prior to 1914 will at once strike you. Its innova- 
tions were so bold, they ran so counter to pre-war 
thought, and they are susceptible of such wide develop- 
ment in the future, that I am sure you wuli share my 
wonderment, as we now gaze back to 1919, that it 
proved possible for them to be launched. Nor can I 
quite realize how it is that in so short a period as these 

. Consideration of the Permanent Court of International Justice as 
one of the agencies of this system is postponed for a later lecture. See 
infra^ III. 
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intervening fifteen years, so many of the peoples of the 
world should have come to accept, in profession at least, 
innovations of such far-reaching significance. What is 
not strange is that in this interval there has been hesi- 
tance in some quarters to accept them, that their wis- 
dom has frequently been challenged, and that at times 
their authority even has been defied. The proscription 
of war on such a scale as that attempted in the Covenant 
was such a big step that it was bound to encounter re- 
sistance when the first ardors had cooled. That was to 
be expected, and as we proceed to examine some of the 
workings of the system in practice, I hope it will be clear 
to you that we need not abandon all hope because it has 
not been one hundred per cent successful. 

Before proceeding to the practice, however, let me 
mention that I have not attempted to outline all of the 
activities of the League of Nations directed toward pro- 
viding in advance the “pacific means” for settling inter- 
national disputes. Its creation of the Permanent Court 
of International Justice I have intentionally postponed 
until we can deal with that subject separately. Nor have 
I referred to the special machinery created for dealing 
with disputes relating to transit and communications 
questions, a field in v/hich there have been some notable 
successes. In 1932 the Council established a group of 
experts, with a fixed membership, for the friendly settle- 
ment of economic disputes, but no use has been made of 
this agency. Both the Assembly and the Council, also, 
have exerted a wide influence on the improvement of 
agencies of pacific settlement outside the orbit of the 
collective system; a resolution on the procedure of con- 
ciliation adopted by the Assembly in 1922 led to the 
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conclusion of a large number of treaties, and in 1928 a 
codification of provisions for conciliation, arbitration 
and adjudication was made in a General Act. Of these 
I propose to speak later. 

In the time now remaining, I cannot hope to place be- 
fore you a review of the complete record of the Council! 
and x\ssembly in the sixty or more disputes with 'whichj 
they have dealt. Each of the disputes wmuld require, fori 
an adequate appraisal of the work of these bodies, more 
time than I can devote to this whole survey. It may be 
possible, however, for us to glance briefly at some phases 
of the record and to form a general judgment of the use- 
fulness of the collective system. I shall pass very hur- 
riedly over some of the successes, though they are less 
widely known than some of the failures, and we shall 
then attempt to inquire into the extent to which the 
failures were due to defects in the system itself. As most 
of the disputes have come before the Council rather than 
the Assembly,® our inquiry will deal chiefly wdth the role 
of the Council as an agency of pacific settlement. 

In the early days, when the Council w^as cutting its 
teeth, it wms frequently called upon to deal wdth terri- 
torial adjustments on the then uncertain map of Eu- 
rope. In most cases, it succeeded in reaching some solu- 
tion, and in the prevailing state of affairs even a bad 
solution was sometimes preferable to none at all. In 
some cases, the solution attained has lived into a state 
of permanence and satisfaction, even though at the time 
it was roundly denounced in some part of the world. The 
disposition of the Aaland Islands represented a great 

® Onty two disputes have been referred by the Council to the As- 
sembly, the Manchurian dispute and the Chaco dispute. 
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triumph for the Council; the frontier which it recom” 
mended between Germany and Poland in Upper Silesia 
has proved to be more livable than most people pre- 
dicted at the time; its assistance in the demarcation of 
the Albanian frontiers, useful at the time, has not alto- 
gether prevailed over subsequent changes desired by the 
interested States; its long and tedious worry over the 
question of Vilna led to no issue when local events had 
triumphed, and its handling of that dispute between 
Lithuania and Poland may be classed as a failure. 

A very instructive case arose between Czechoslovakia 
and Poland in 1924, over what is known as the Jawor- 
zina boundary. It was clearly a situation in which an 
excited public opinion in each country made it impos- 
sible for that country’s representatives to yield the 
points necessary to an agreement. The Council had the 
assistance of an advisory opinion of the Permanent 
Court of International Justice on some of the legal is- 
sues involved, and with this backing its recommenda- 
tions possessed an authority which led to their prompt 
acceptance by both parties. In a difficulty which arose 
between Bulgaria and Greece in 1925, troops which 
faced each other on the two sides of the boundary were 
on the point of a clash when the Bulgarian general 
staff issued an order to the Bulgarian troops: '^Make 
only slight resistance, protect the fugitive and panic- 
stricken population, prevent the spread of panic in the 
Struma Valley, and do not expose the troops to unnec- 
essary losses, in view of the fact that the incident has 
been laid before the Council of the League of Nations, 
which is expected to stop the invasion.”^ Two days later 

7 League of Nations Official Journal j xgz 6 , p. 202, 
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its order read: ^^Shoiild the Greeks attack^ our troops 
will abstain from all resistance.’’ Prompt and energetic 
action by the Council led to a restoration of calm on that 
frontier. 

The boundary between Iraq and Turkey in the re- 
gion of Mosul gave great difficulty in 1924 and 1925. 
and at various periods Great Britain, as mandatory for 
Iraq, and Turkey seemed to be on the point of blows. 
Under a separate treaty, the Council had been invested 
with power to take a final decision on this frontier. After 
attempting through protracted negotiations to secure 
the status quo pending its decision, it dispatched a com- 
mission of inquiry to the region in dispute; but when it 
came to consider the report of this commission, serious 
legal questions were raised by the Turkish representa- 
tives as to the CoimciFs powers and as to the extent of 
the unanimity required in their exercise. Again an ad- 
visory opinion had to be sought from the World Court. 
When the Council later proceeded to give its decision, 
loud protests were made in some quarters, and there 
were the usual predictions that the Council had dug its 
own grave. Quite quietly, however, a treaty was nego- 
tiated which within a few months had caused the Mosul 
question to pass into a history which ceased to stir popu- 
lar interest. I dwell upon this case because it was only 
one of many in which at the time the Council was forced 
to act the sky was covered with dark clouds ; in which 
long months were consumed in negotiations over tedious 
details; in which various agencies, some of them created 
ad hoc, were employed by the Council; in which its final 
action was stoutly opposed by men who said it could 
never be accepted; in which the Council’s action led to 
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a successful solution in the end; and in which the public 
opinion which had been aroused soon forgot that such 
an issue had ever existed. 

In some other disputes, the record is less satisfac- 
tory. The Corfu incident between Greece and Italy, in 
1923, though it proved to be a flash in the pan, served 
as an unpleasant reminder of the pre-war tendency of 
great States to make the right with their own might. If 
the handling of that case offered little vindication of the 
collective approach to international difficulties, it dem- 
onstrated, nevertheless, the effect of a world opinion or- 
ganized to disapprove the older practices of States. For 
a long period of years, a dispute concerning the Hun- 
garian optants in Rumania dragged out before the Coun- 
cil, and beyond the furnishing of a forum for disputa- 
tion little approach had been made to a settlement when 
the dispute was swallowed up in a dealing with larger 
and more general issues. Numerous questions growing 
out of the post-war settlements have continually engaged 
the CounciFs attention, to the solution of which it has 
been able to offer only indeterminate contributions. Yet 
the CounciFs methods can be better studied in two more 
recent cases which have now for several years engrossed 
public opinion. 

In September, 1931, darts of lightning in Manchuria 
were promptly notified at Geneva by representatives of 
China, and for a greater part of two years the “storm 
over Asia^^ claimed most of the time of the Council. 
China^s first appeal was made under Article ii of the 
Covenant, and for several months earnest efforts were 
made to prevent any aggravation of the situation, to 
bring hostilities to an end, and to secure a restoration of 
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the status quo ante. The United States participated^ at 
times halfheartedly, in these efforts. The seriousness of 
the situation was not fully appreciated, one of the diffi- 
culties being that on both sides the governments which 
had to be dealt with were not in full control of their own 
national forces. The Japanese representatives began 
with assurances that Japan had ^ffio territorial designs 
in Manchuria.^’ When the test came on a seemingly in- 
nocuous resolution which called for withdrawal of troops 
and direct negotiations, the necessary unanimity was not 
obtained because of the negative vote of the Japanese 
representative. In spite of the CounciFs efforts military 
operations in Manchuria were extended, and a futile 
clash was staged at Shanghai. Though it aided in the 
negotiation of armistices, the Council failed to halt hos- 
tilities, and it soon abandoned the effort to restore the 
status quo ante. 

A second phase of the CounciFs effort was devoted to 
obtaining the fullest possible information. Use was made 
of the consuls of neutral States at Shanghai, organized 
as a consular commission, but the chief agency em- 
ployed was the so-called Lytton Commission sent to in- 
vestigate the spot.’’ The recruiting and organization 
of such a commission was a gigantic task, requiring a 
great deal of time, and it did not arrive in the Far East 
until the end of February, 1932. Its work was well done, 
and many people who had expected its report to be mere 
whitewash were happily disappointed. The unanimous 
report of the Commission in September, 1932, was an 
admirable document, objective, impartial, informing, 
and conclusive. Japan countered by organizing in Man- 
churia the so-called Government of Manchukuo. 
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Meanwhile^ China^s appeal had been broadened to 
rest upon Articles 12 and 15 of the Covenant, and at its 
request the matter had been transferred from the Coun- 
cil to the Assembly, which met in special session, first 
on March 3, 1932, and then intermittently over a period 
of one year. The Special Assembly created a committee 
on which nineteen States were represented to follow 
events and to pursue every promising avenue of nego- 
tiations. Not until February 14, 1933, did this com- 
mittee give up hope of success in its efforts at concilia- 
tion. To this committee fell the task of drafting a report, 
under Article 15 of the Covenant. On February 17, 
1932, the draft report was broadcast throughout the 
world. As adopted by the Special Assembly on February 
24, 1932, this report is one of the great state documents 
of all time.® It accepted the Lytton Commission’s state- 
ment of the facts, it assessed responsibility for military 
measures which could not be ^Tegarded as measures of 
self defence,” it denied that the creation of “Mancliu- 
kuo” was due to a ^^spontaneous and genuine independ- 
ence movement,” and it made definite recommendations 
ms to the policy which should be pursued by China and 
Japan. The Special Assembly then set up an advisory 
committee to follow the situation. China accepted the 
Assembly’s recommendations, but Japan refused to ac- 
cept them and followed up the refusal with an announce- 
ment of intention to withdraw from the League of Na- 
tions. That withdrawal becomes effective on March 27 
of this year. Meanwhile, Manchukuo continues to as- 
sert itself as the stepchild of Japan, though it has been 

s See Hudson, The Verdict of the League — China and Japan in Man- 
churia (1933). 
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recognized by only one other State, El Salvador. Its 
future lies still in the laps of the gods. 

Yv'hat then are we to say of the collective system in 
this case? Not that it has not functioned. For seven- 
teen lon^ and wearv months, discussions, negotiations, 
endeavors at settlement and conciliation proceeded 
through agencies of the League of Nations, and be it to 
the credit of China and Japan that they sat through. 
Never before in human history had any comparable 
effort been made on behalf of peace. Never before in 
human history had world opinion been so thoroughly 
informed or so widely mobilized on behalf of law and 
order. And yet one has to say that the system has failed 
to produce the desired result, and in consequence faith 
everywhere in the efficacy of effort has been shaken. I 
shall not ask 3mu to assess any blame. The Japanese 
people may have acted only as an\" other people would 
have acted, in resenting outside interference from a dis- 
tant city in Europe. And you may be able to conclude 
that all of the blame does not lie at the door of either 
China or Japan. I ask, merely, who of us would prefer 
that this effort, this expenditure of time and patience - 
and money, had never been made? 

Let me now deal briefly with the Chaco dispute be- 
tween Bolivia and Paraguay. Here the issues are very 
different. No powerful industrialized nation is directly 
involved, no hegemony of a continent is at stake, but a 
long-standing dispute over a territorial question has for 
many months been the cause of one of the most fright- 
ful wars of history. Agency after agency has vainly 
attempted to reconcile the parties, both of whom have 
been loud in their professions of desire for a pacific set- 
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tlement. For two and one-half years^ the matter has 
been before the League of Nations, though Article 1 1 
of the Covenant was not invoked until two years ago. 
An able committee of three, set up by the Council, has 
devoted almost continuous attention to the dispute since 
September, 1932. Throughout the early months of 1933, 
the discussions were centered at Geneva in an attempt 
to find a formula for arbitration or judicial settlement. 
In hlay, 1933, it was decided to send a commission to 
investigate on the spot, and very competent personnel 
was soon found to constitute such a commission. Just as 
it was about to start, however, Bolivia and Paraguay 
requested the Council to confer a new fruitless mandate 
on their neighbors, Argentina, Brazil, Chile, and Peru. 
Not until November, 1933, did the del Vayo Commis- 
sion arrive in South America. For a time its efforts 
seemed promising. With the cooperation of the Monte- 
video Conference, it even succeeded in arranging a truce 
of short duration. On May 9, 1934, it made an excellent 
report at Geneva. 

In May, 1934, Article 15 of the Covenant was for- 
mally invoked by Bolivia, and then the dispute was 
transferred to the Assembly, The Committee of Three 
succeeded, after too many months of insistence, in or- 
ganizing an embargo on shipments of arms and muni- 
tions to Bolivia or Paraguay, in which some thirty na- 
tions participated. So many legal questions were raised® 
that the Special Assembly did not adopt its report under 
Article 15 of the Covenant until November 24, 1934. 

^ k formal decision was taken that the application of Article 1$ is 
not excluded where a rupture is no longer threatened but has actually 
taken place. 
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Time limits set for acceptance of the i\ssembly's recom- 
mendations by the parties had to be extended. They 
were promptly accepted by Bolivia, but Paraguay con- 
tinued to demur. The three months' limit set by Article 
12 of the Covenant expired on February 24, 1935, and 
on the eve of that expiration, Paraguay announced its 
intention to withdraw from the League. An advisory 
committee set up by the Assembly still has the matter 
in its charge; it has already recommended that the arms 
embargo against Bolivia be lifted, and such action has 
been taken by certain nations. 

Meanwhile, a wmr continues in the Chaco under con- 
ditions which are revolting to every humanitarian senti- 
ment.^^ Again, the collective system has functioned, but 
without producing the desired result. In view of the 
difference in the two political situations, the record here 
is even more discouraging than that in the Manchurian 
affair. 

Now let me turn to a brighter page in the book of the 
League’s history. In 1932 a threatening dispute arose 
between Colombia and Peru following the seizure by 
Peruvians of a remote Colombian hamlet on the Amazon, / 
called Leticia. For weeks the headlines served at ouP 
breakfast tables resounded with the cheers of marchin^^ 

o 

troops. Mediation by Brazil proved unsuccessful, and a 
rupture of diplomatic relations between Colombia and 

On June 12, 1935, a protocol was signed at Buenos Aires under 
w^hich a truce has been arranged. Under the auspices of a Peace Con- 
ference composed also of neutrals, direct negotiations are now in prog- 
ress between Bolivia and Paragua}?- (July 15, 1935), and these States 
have agreed to arbitration before the Permanent Court of Interna- 
tional Justice in the event of a failure of the negotiations. League of 
Nations Document, C. 270. M. 137. 1935. VII. 
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Peru soon followed. Early in 1933 the matter was 
brought before the Council of the League of Nations. At 
first Peru said the Council had no authority in a dispute 
between two American States. This view was not taken 
by the Council, nor by the United States which sup- 
ported the Councih's efforts. Conciliation proved to be 
impossible. On March 18, 1933, the Council adopted 
a report under Article 1 5 of the Covenant/^ and again 
it set up an advisory committee to take charge of the 
matter. On hlay 24, 1933, the t-wo parties accepted the 
Councib's recommendations, and agreed to enter into 
negotiations, pending which the disputed territory was 
to be held by a commission to be set up by the Council. 
On June 23, 1933, at 3.00 p.m., a League of Nations 
Commission hoisted a League of Nations flag at Leticia, 
and for exactly one year lacking four days it held and 
governed the territory. In that interim, a treaty was 
signed by Colombia and Peru on 24, 1934. Rati- 
ncations of this treaty have not yet been exchanged, but 
the situation has ceased to give great concern. I submit 
that we must say that this incident shows that with a 
moderate amount of good will and with an unhalting co- 
operation among the various governments the collective 
system can work and can produce desirable results. 

Of course I could dwell further on the credit side of 
the League's ledger. Acting under Article ii of the 
Covenant, the Council had a great triumph last Decem- 
ber in dealing with the flare-up between IMgoslavia and 
Hungary over the alleged harboring of terrorists. At its 
more recent session in January of this year, six disputes 

See Hudson, The Verdict of the League — Colombia and Peru at 
Leticia (1933), 



Pacific Settlement through the League 45 

involving thirteen States v/ere on the CounciFs agenda. 
The history of any single dispute usually lengthens out 
over numerous sessions and the documentation is fre- 
quently enormous. The great feature of the Council is 
its continuity. The threads which were left at loose ends 
in January will be taken up again in April, 

The formation of a general judgment of the collective 
system of maintaining peace cannot be based merely on 
the fulfilment or nonfulfilment of hopes entertained 
fifteen years ago. Some of those hopes may have been 
born of blindness to forces with which encounter was 
inevitable. A sharp break with the past does not destroy 
immediately the conceptions and policies which have 
ruled the past. Disillusionment is the usual price of 
failure to anticipate failure. For years I have been pre- 
dicting that the League would fail in some of the crises 
which would confront it, and now that failures have 
come I do not propose to abandon the faith which I have 
held in the efficacy of intelligent effort. A return to the 
pre-war freedom of States to go to war as and when they 
please^ would be, for me, inconsistent with all of the 
interests of the international community of this twen- 
tieth century. The only alternative is some development 
of the collective system, and I am not rash enough to 
attempt to foresee that development apart from growth 
within the organization now maintained by fifty-nine 
States of the world. 

The Covenant will live not as so much black ink on 
white paper, nor as a gift from the harassed and unin- 
spired men who made the questionable peace of Paris 
in 1919, nor as a series of obligations undertaken by so 
many States in a moment of righteous yearning. It will 
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live in ever changing conceptions and ever growing in- 
stitutions which respond to the needs of international 
society. The ideas %vhich dominated international rela- 
tions for previous centuries will die^ but they will die 
hard. It took two centuries to enthrone the idea of the 
King's peace in medieval England. I think we need 
not despair if it takes many decades to establish the 
new conception of the world's peace of this twentieth 
century. 
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PACIFIC SETTLEMENT THROUGH THE 
PERMANENT COURT OF INTER- 
NATIONAL JUSTICE 

I N a very vital sense, the Permanent Court of Interna- 
tional Justice is one of the agencies of the coiiective 
system of pacific settlement with which I have been 
dealing. The question whether it is or is not a part of the; 
League of Nations seems to me unimportant. One may 
answer that question either way. Certainly the Court is 
an essential part of the group of institutions upon which 
the success of the League method of pacific settlement 
depends. Historically, the Court was created by States 
acting through the League, and it has been maintained 
during the past thirteen years, the judges have been 
elected, and the expenses have been met, by States act- 
ing through the League. If one wishes to speak of it as a 
League Court, if he wishes to call it the judicial arm of 
the League, the facts abound which will enable him to 
gratify his desire. On the other hand, the Court does not 
exist under the Covenant, for to the extent that Article 
14 of the Covenant has not been incorporated into Arti- 
cle I of the Statute of the Court, its force has been spent, 
it has become functus officio. The Statute is annexed to 
a Protocol of Signature of December 16, 1920, which is 
an independent international instrument, depending for 
its effect today, not upon any approval by the Council 
or Assembly of the League, but upon the signatures and 
ratifications by forty-nine States. The Court functions 
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under the Statute in complete judicial independence, 
and while it is now administratively connected with the 
League it might not be impossible to find other ways 
of meeting its administrative needs. Hence, if one wishes 
to say that the Court is independent of the League of 
Nations, he may be within the orbit of facts so long as 
he does not ignore the boundaries of that orbit. What- 
ever answer is given to this question, which by the way 
has never troubled anyone outside the United States, it 
is not to be disputed that the continued functioning of 
the Court is a cardinal necessity of the collective sys- 
tem of pacific settlement which our generation is strug- 
gling to establish. 

Perhaps I should explain that for the sake of brevity 
I shall speak of the Permanent Court of International 
Justice as the World Cou^t, and I make no apology for 
using this popular termVSixty-one nations of the world 
— the forty-seven Members of the League of Nations 
which are parties to the 1920 Protocol of Signature, 
Brazil and Japan which are also parties, and twelve 
Members of the League not parties — are now maintain- 
ing the Court. Forty-two of these nations have given the 
Court the obligatory jurisdiction provided for in the 
“optional clause” annexed to the Protocol of Signature, 
Of the seventy-two nations of the world, only Costa 
Rica, Egypt, Saudi Arabia, the United States, and a few 
diminutive States like Iceland and Liechtenstein, do not 
share in the support of the Court; and to none of these 
States are its doors closed, if they should come seeking 
aid in handling their disputes. Truly, it is a World Court 
which sits at The Hague, and the law which it admin- 
isters is designed to be a world law. 
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A mere glance at the history which I endeavored to 
trace in my first lecture will enable one to see lyhat a big 
step forward the World Court represents,/' Less than 
twenty years ago the world had no permanent interna- 
tional institution devoted to the administration of jus- 
tice. The establishment of the Permanent Court of Arbi- 
tration in 1899 was an important but feeble step in that 
direction. When the Hague Conference of 1899 ad- 
journedj there was a loud protest because it had not been 
bolder. Eight years later the representatives of various 
States went back to The Hague determined to push for 
the creation of a really permanent court. The representa- 
tives of the United States at the second Peace Confer- 
ence carried instructions to work for development of 
the Hague Tribunal into a permanent tribunal com- 
posed of judges who are judicial officers and nothing 
else, who are paid adequate salaries, who have no other 
occupation, and who will devote their entire time to the 
trial and decision of international causes by judicial 
methods and under a sense of judicial responsibility.^^ 
These instructions were carried out, though the United 
States cannot claim any exclusive credit for the efforts 
made; and there was general agreement at the 1907 
Conference upon both the need for a permanent court 
and the general lines to be followed in creating it. The 
rock upon which the effort was wrecked was the method 
of selecting the judges. International organization had 
not then progressed to a stage where any acceptable 
method could be found, and only the League of Nations 
and its reconciliation of the hegemony of the larger 
States with the claims of the smaller States to equality 
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enabled progress to be made in dealing with this 
question. 

A host of problems arose in 1920 before the organiza- 
tion of the Court could be agreed upon. With the Coun- 
cil and Assembly at hand for the purpose, the suggestion 
by a Committee of Jurists that the judges should be 
elected by a majority in each of these two bodies was 
accepted almost as soon as it was made, without any 
prolonged debate. Nor was it difficult to agree that 
judges rrho were nationals of States before the Court 
should be permitted to sit, and that States wdthout na- 
tionals on the Court should be permitted to have judges 
ad hoc. As the Court was looked upon as an essential 
link in the series of League organizations, it was quickly 
agreed that its expenses should be borne by the various 
States as part of the general budget of the League. No 
obstacle was encountered in establishing a skeleton of 
the procedure to be followed. 

After the more perplexing problems of organization 
had been solved, interest centered chiefly on the juris- 
diction to be conferred upon the World Court. Of course 
it was impossible, even at the close of the World War 
when the reins were so largely in the hands of a few men 
in a few governments, to think of forcing States to sub- 
mit to an international court’s exercise of jurisdiction 
such as that exercised by national courts over the people 
within the territory of the nation. -The cardinal feature 
of the World Court, which it has declared to be a prin- 
ciple of international law, is that its jurisdiction depends 
upon the consent of the parties before it. The 1920 Com- 
mittee of Jurists pursued a line of thought much insisted 
upon at the Hague Conference of 1907, and proposed 
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that the Court should be given obligatory jurisdiction 
Vvith respect to generally defined categories of legal dis- 
piiteSj i.e,, the categories listed in Article 13 of the Cove- 
nant of the League of Nations; but unanimity on this 
point was not obtained in the Committee itself, for both 
the Italian and Japanese members made reservations. 
In the Council and Assembly of the League of Nations^ 
the proposed obligatory jurisdiction was the subject of 
a contest which at times grew bitter. A more conserva- 
tive group insisted that it was enough to create the 
Court; and that States should then be left free to use it 
as they might wish at the time. Even Lord Robert Cecily 
harking back to the ‘'Sutal interests’’ of States, wished 
the Court to be allowed to ^^develop organically,” A 
compromise was finally adopted and embodied in Arti-| 
cle 36 of the Statute, under which States desiring to dol 
so might declare, either when they accepted the Statutd 
or later, that between themselves the Court would be 
competent at the request of a single party to adjudicate 
any disputes falling into the categories which Article i| 
of the Covenant had declared to be ^^generally suitable 
for submission to arbitration.” This compromise was 
given special form in the so-called ^^optional clause.” It 
was accepted by men like M. Max Huber of Switzerland 
as paving the way for a future development toward legal 
order. On the other hand, it was stoutly assailed by men 
like M. Loder of the Netherlands and M. La Fontaine 
of Belgium- M. Loder exclaimed, somewhat propheti- 
cally, “You are fighting against time; you will do so in 
vain,” 

The subsequent history may be taken to vindicate 
either the proponents or the opponents of the compro- 
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mise. Yet aside from the contest of 1920^ subsequent 
events are chiefly important as indicating the steady 
progress which has become possible because the Court 
exists and because the world has confidence in its meth- 
ods. By the end of 1921, some twenty-nine States had 
ratified the 1920 Protocol of Signature to which the 
Court's Statute was annexed, but only ten of them had 
made declarations giving the Court obligatory juris- 
diction. In five more years, this latter number had in- 
creased to seventeen; but beginning in 1928 liberal gov- 
ernments sang out new clarions, and a whole procession 
of States made such declarations. Though the number 
has not greatly increased since 1931, forty- two States or 
•\Iembers of the League are now parties to the “optional 
clause'' or to declarations made under Article 36 of the 
Statute. It is in many ways the most surprising develop- 
ment of the post-war period, pregnant with large possi- 
bilities for the extension of the reign of law during this 
twentieth century. 

Perhaps we may be permitted to reflect a bit upon the 
way in which certain governments changed their posi- 
tions on this question, and the reflection may bear upon 
the hospitality with which we shall approach a consid- 
eration of other limitations imposed by governments 
upon themselves. Let me describe, merely as an ex- 
ample, the shifting in the positions taken at different 
times by the British Government. In 1926 the British 
Imperial Conference expressed the view that insistence 
on the Court's being given obligatory jurisdiction was 
“premature."^ In 1928 the Government of the United 
Kingdom gave a reasoned statement of its hesitance to 
confer such jurisdiction on the Court, stating that “the 
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method of signing a general undertaking . . . lacks the 
flexibility which enables the measure of the obligation 
to be varied in the case of particular , » . States/’ and 
it thought that '^more progress is likely to be achieved 
through bilateral agreements.” In 1929, with a different 
party in power, the British Government signed the op- 
tional clause, explaining this course the logical con- 
sequence” of the treaty for the renunciation of w^ar. Yet 
in this period from 1926 to 1929, there was no other 
great change in the general international situation to 
call for such a volte face. The whole v/orld can be grate- 
ful to the British Government, for its action in 1929 was 
at least a factor in moving other governments to their 
willingness to enlarge the Court’s jurisdiction. 

A brief analysis of the provisions in the second para- 
graph of Article 36 of the Court’s Statute may be a 
proper prelude to our inquiry into the effect of the decla- 
rations made under All or any of four ^hlasses of 
legal disputes” may be included in a declaration C 
though numerous reservations have been made no State 
has wholly excluded any one of these classes. The first 
class is of disputes concerning “the interpretation of a 
treaty”; with some thousands of treaties in force today,® 
this class is very wide, probably wide enough to cover 

^ The English version of the Statute is reproduced in the Appendix, 
p. 134, infra, 

2 The writer has dealt elsewhere with the effect of the provision as 
to legal disputes. See Hudson, Permanent Court of International Justice 
(1934), pp. 392-393- 

3 It has been estimated that in 1914 more than 8,000 treaties were in 
force. I Oppenheim, International Law (4th ed.), p. 701 note. On Feb- 
ruary I, 1935, 3,601 treaties or international engagements had been 
registered with the Secretariat of the League of Nations, practically all 
of which have been concluded since 1920; of course all of these treaties 
are not now in force, however. 
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the creat majority of disputes which arise. The second 
class covers disputes concerning "any question of inter- 
national law/' This is so wide that it is difficult to im- 
agine a dispute which it cannot be made to embrace. 
The third class is of disputes concerning 'ilie existence 
of anv fact which, if established, would constitute a 
breach of an international obligation.’^ This adds little, 
if anything, to the preceding classes and its importance 
is slight. The fourth class includes disputes concerning 
"the nature or extent of the reparation to be made for 
the breach of an international obligation.” If it does not 
greatly extend the jurisdiction as to other classes, this is 
a convenient addition to them. Taken altogether, the 
four classes cover practically every conceivable dispute 
w'hicli may be classed as '^of a juridical order,” or, as we 
used to say, every justiciable dispute. 

Declarations under Article 36 may accept the Court’s 
jurisdiction "Tor a certain time”; many of them have 
been limited to three, five, ten, or fifteen years, but most 
of them have been renewed as these periods have ex- 
pired. They may also contain exclusions, for in 1924 
the Assembly of the League of Nations recognized that 
States might make declarations ^^with the reservations 
•which they regard as indispensable.” Hence many States 
have excluded from the obligatory jurisdiction accepted 
disputes which have previously arisen, or which may 
arise out of past events such as the World War, Dis- 
putes for which treaties in force provide other means of 
settlement are commonly excluded, also, and domestic 
questions are frequently excluded. On the whole, the 
exclusions or so-called ^Reservations,” though they are 
extensive, do not prevent the declarations from having a 
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wide range. They must be kept in mind in any appraisal 
of this whole development, and yet they are not so con- 
fining as to rob the development of a startling sig- 
nificance. 

In this connection. I must also speak of another large 
potential source of the Court's jurisdiction, ^any trear 
ties have been concluded during the past fifteen yearsJ 
containing provisions that disputes as to the interpretaJ 
tion or application of their stipulations shall be referred 
to the Court. Many multipartite instruments now con- 
tain such provisions; for example, recent conventions, 
on the counterfeiting of currency, on the suppression of 
slaverv, on the traffic in arms and ammunition, on the 
manufacture of narcotic drugs. Numerous bipartite in- 
struments likewise provide that disputes arising in their 
execution shall be referred to the Court; not merely in- 
struments the chief object of which is to provide for 
pacific settlement, but also instruments dealing with the 
varied problems of everyday international life. The lat- 
est annual report of the Court lists 475 international 
treaties or conventions, not all in force, which contain 
some provision for reference to the Court. With such 
extensive arrangements looking tow’^ard possible resort 
to the Court, there is no reason to fear the drying up of 
its activity. 

,£)ne of the surprises in connection with the work of 
^the Court has been in the development and usefulness 
of its advisory jurisdiction. Of course no advisory func- 
tion was envisaged for an international court in 1907, 
for such an international organization as the League of 
Nations then seemed to be a dream for a far-off future. 
W'hen plans for a constitution of the League began to be 
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discussed, however, suggestions came from several 
sources that a court to be created should be available 
for the interpretation of the constitution and for giving 
authoritative legal opinions on other difficult questions 
which might arise. Valuable precedents for a provision 
to this end might have been found in Anglo-American 
and other systems of jurisprudence, yet the record does 
■' not permit one to say that such precedents figured very 
actively in the drafting of the provision in Article 14 of 
the Covenant that ^fihe Court may also give an advisory 
opinion upon any dispute or question referred to it by 
the Council or by the Assembly.*’ Even with this text 
before it, the Committee of Jurists which drafted the 
Statute of the Court showed little appreciation of this 
special competence to be given to the Court, and there 
■was so little realization of the importance of this func- 
tion in the Assembly that the Statute in its final form 
contains no mention of advisory opinions except as it 
incorporates by reference certain of the provisions in 
Article 14 of the Covenant. 

When the Court itself began to plan for its exercise of 
advisory jurisdiction, a clear understanding seemed to 
be lacking of the precise nature of the office which it 
was to perform. Some of the judges questioned whether 
the giving of advisory opinions was a judicial function; 
some of them w’-ere willing that secret opinions should 
be given; most of them were reluctant to set the precise 
bounds of the Court’s possible action until experience 
should have pointed the way. The three matters which 
first commanded the Court’s attention were requests 
from the Council for advisory opinions as to questions 
relating to the International Labor Organization. From 
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beginning, the handling of such requests was kept 
within the limits of iudicial action and there has been a 
progressive tendency to assimilate advisory to conteii-; 
tioiis jurisdiction, at least where the requests have had< 
to do with disputes between States. Despite the fact that 
an advisory opinion is not binding upon the parties to a 
dispute, nor for that matter upon the body at whose 
request it may be given, the Court has thrown about its 
discharge of this function all of the safeguards of judi- 
cial action. Opportunity is always given to interested 
States to be heard at every stage of a proceeding, and 
though their role in anv such hearing is that of furnish- 
ing information the activities of agents and counsel are 
much the same as if the States which they represent were 
in a true sense parties before the C»urt. Since 1927 even 
ad hoc judges may be appointed fcy the States interested 
in a dispute concerning which an advisory opinion is 
requested. 

The result of this development has been a frequent 
resort to this jurisdiction of the Court, and almost half 
of its time has been given to requests which have ema- 
nated from the Council of the League of Nations. Such j 
is the confidence in the methods followed by the Court ‘ 
that the opinions given have commanded a great respect. 
Indeed in some quarters there seems to be a disposition 
to ignore the essential differences between opinions 
which are not, and judgments which are, binding. 

I think I can best illustrate the usefulness of the 
Court’s advisory function by giving a short resume of 
a few of the cases in which opinions have been given. I 
am the less hesitant in asking your indulgence for this, 
because the while subject of advisory jurisdiction has 
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been so misrepresented in this country. We have been 
told that it reduces the Court to the position of an attor- 
nev to the Council of the League of Nations, that ft robs 
the Court of its independence as a judicial institution. 
The facts lend no support to these statements, as I think 
vou will agree when we have glanced at a few of the 
cases. 

Soon after the organization of the Court, during its 
first year, it was requested to give an opinion on a dis- 
nute between Great Britain and France concerning cer- 
tain nationality decrees issued by French authorities in 
Tunis and in the French Zone of Morocco. These de- 
crees had the effect of imposing French nationality, with 
such incidental burdens as that of military service, on 
certain British nationals resident in those territories, 
and their execution was stoutly resisted by the British 
Government. The French Government having persisted 
in its refusals to agree to arbitration, the British Gov- 
ernment referred the matter to the Council of the 
League of Nations; but representatives of France con- 
tended that the dispute related to a domestic matter wuth 
which the Council was not competent to deal. This con- 
tention might have foreclosed the possibility of the 
CounciFs usefulness to the two Governments if there 
had been no way of obtaining an authoritative settle- 
ment of the legal problem which stood at the threshold 
of any consideration of the dispute. Fortunately, such a 
settlement could be obtained from the Court, and with 
the concurrence of the parties to the dispute the Coun- 
cil requested the Court to give an advisory opinion on 
the question whether the dispute or is not by inter- 
national law solely a matter of domestic jurisdiction/^ 
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The two Governments presented their submissions to 
the Court, precisely as they would have done if the case 
had been before the Court for a judgment^ and the Court 
had no difficulty in reaching a unanimous opinion;^ the 
French judge voting against the French Government’s 
contentions. It said that because of the numerous treaty 
provisions involved the dispute related to questions of 
international law and was not within the exclusive do- 
mestic jurisdiction of France. This conclusion was at 
once accepted by the French Government, and it led 
very promptly to an agreed settlement of the whole dis- 
pute, without further intervention by the Council. 

A second most instructive case arose in 1923. In de- 
limiting the boundaries between the two nevv_State§ of 
Czechoslovakia and Poland, difficulties w^ere encoun- 
tered with reference to the boundary in a district called 
Jaworzina. Direct negotiations failed to produce any 
solution, though they were aided by the Conference of 
Ambassadors in Paris. Public opinion was aroused in the 
two countries, as well as in the region to be divided be- 
tween them, and it prevented the politicians on both 
sides from yielding on certain legal points which condi- 
tioned any agreement; they could not agree to a judicial 
settlement. Perforce, however, the matter was submitted 
to the Council, the parties declaring that they would 
have no objection to the CounciFs asking for the Court’s 
advisory opinion. Such a request was made by the Coun- 
cil, and the Court’s opinion^ on the legal questions in- 

^ Publications of the Courtf Series B, No. 4; i Hudson, Wo^rld Court 
Reports^ p. 143, 

^^Publications of the Court, Series B, No. 8: i Hudson, World Court 
Reports, p. 254. 
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volved soon led to a settlement by the Council which 
satisfied public opinion on both sides. 

The opinion of the Court which has aroused the Vvddest 
public interest was that relating to a customs regime 
proposed to be established by Austria and Germany^ in 
1931. Austria had assumed obligations in the Treaty of 
Peace of St. Germain of 1919, and in a Protocol of 
Geneva of 1922. to refrain from alienating her inde- 
pendence and to abstain from any act which might di- 
rectly or indirectiv compromise or be calculated to com- 
promise her independence. In other words, Austrian 
independence had been made a cornerstone of the politi- 
cal structure of Europe. When the Austrian and German 
Governments declared their intention to form a customs 
union, various States regarded the announcement as a 
threatened disturbance of the territorial status quo ^ and 
a very critical situation arose. It was precisely the kind 
of situation which twent}" years earlier -would have led 
to talk of war on a European scale. When the Council 
of the League of Nations took up the matter at the re- 
quest of the British Government, it was contended par- 
ticularly by French representatives that the new regime 
would constitute a violation of Austria’s treaty obliga- 
tions. With the concurrence of Austrian and German 
representatives, the Council voted unanimously to re- 
quest the opinion of the Court on the question whether 
the proposed customs regime w'as compatible with Aus- 
tria’s treaty commitments. The question was thoroughly 
argued before the Court by counsel for the Austrian, 
Czechoslovak, French, German, and Italian Govern- 
ments. A majority of the fifteen judges answered the 
question in the negative, as to Austria’s obligations 
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under the Geneva Protocol; but it was an eight to seven 
opinion.'" Even before the opinion was handed down^ 
however, the Austrian and German Governments an- 
nounced informally that they had abandoned their plans 
for the proposed customs regime. The mere fact that the 
matter was pending before the Court may have influ- 
enced this announcement: but whether this is true or 
not, the availability of the Court in this crucial matter 
served as a stabilizing factor in the European situation^ 
and it may be thought that subsequent events have vin- 
dicated the conclusions reached by a majority of the 
Court. 

I might continue this recital, but I think these three 
cases will serve to indicate the basis of my appraisal of 
the value of the Court’s advisory jurisdiction as a 
method leading to the pacific settlement of disputes. In- 1 
deeSjTor some time I have been of the opinion that thel 
Court’s chief contribution to the maintenance of peace ! 
would be through the advisory opinions which it may 
give.! Short of adjudication, short of arbitration, here 
is^process by which States may, by going through the 
Council or Assembly, procure authoritative assistance 
and yet reserve to themselves a large measure of that, 
freedom of action which they wish tp'^iiard so jealously^ 
Advisory opinions may also servdvt'o clear away ttejegal 
impediments to progress through the functioning of in- 
teriTattonnEmEfilutTon^^ function- 

ing of the apnciesPbf the League of Nations ‘charged 

^Publications of the Court, Series A/B, No. 41; 2 Hudson, World 
Cmrt Reports, p. 713. 

See Years of the World Court/’ ii Foreign Affairs (1932), 
pp. Si-92. 
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with the responsibilities of pacific settlement. I cannot 
see liow the Court has been in any way weakened by the 
possession of this jurisdiction, and certainly during the 
past thirteen years its contributions have been much 
greater in consequence. 

Ill stressing the Court's contribution to pacific settle- 
ment through its advisory opinions, I must not leave 
with you an impression that its exercise of contentious 
jurisdiction is not also significant as a process bearing 
upon the maintenance of peace. It is true that many of 
the contentious cases before the Court have been of little 
general importance. The most recent judgment of the 
Court® may serve as an example; it dealt with a claim 
for damages made by Great Britain against Belgium, 
arising out of measures taken by the latter with refer- 
ence to river transport in the Belgian Congo, to the al- 
leged prejudice of a British national. Such cases have 
been well handled by the Court — though I say this with- 
out committing myself to agreement with all of its con- 
clusions. They reveal the judicial process in action, they 
serve to clear away small matters of disagreement, and 
they may result in useful additions to a cumulating body 
of international case-law; yet they do not bear very inti- 
mately on the preservation of the world's peace. There 
are other cases, however, of which this latter point is not 
true, and I think I must ask your indulgence for a brief 
recital of two cases which will stand out in the history 
of international jurisprudence as causes celebres. I shall 
deal with the Free Zones Case between France and 

® In the Oscar Chinn Case^ December 12, 1934. Publications of the 
Courts Series A/B, No. 63, 
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Switzerland j decided in 1932. and the Eastern Green- 
land Case between Denmark and Norway, decided in 
1933 - 

The Free Zones Case came before the Court in 1928, 
under a special agreement between France and Switzer™ 
land. For more than a century, under provisions in vari- 
ous treaties, a customs regime had existed in certain 
French territories or zones around the Swiss city of 
Geneva^ under which no customs duties were imposed 
on imports from Geneva into these territories; this 
meant that the French customs frontier was placed, 
with reference to these territories^ at some distance be- 
hind the political frontier. As time passed, the servitude 
grew increasingly irksome to France. At the close of the 
World Waig the French Government wished to free it- 
self of this restriction, and certain provisions were in- 
serted in the Treaty of Versailles^ with communications 
exchanged by France and Switzerland, looking toward 
this end. In 1921 a convention was concluded on the 
subject, but a Swiss plebiscite prevented it from being 
brought into force. Thereafter, in 1923, against a vigor- 
ous protest by Switzerland, the French Government 
abolished the zones and advanced its customs frontier 
to the political frontier. An aroused public opinion in 
Switzerland insisted upon arbitration, and after long 
negotiations the two Governments agreed upon resort 
to the Court for an interpretation of the provisions in 
the Treaty of Versailles and for the settlement of all the 
questions involved. The case passed through three 
phases of court proceedings, each of which deserves our 
attention. 
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In connection with the special agreement^ the two 
Governments agreed to raise no objection to the Court's 
communication to their agents of indications as to the 
result of its deliberations^ before a judgment should be 
given, apparently with the idea of facilitating a settle- 
ment which they might reach by direct negotiations. The 
Court thought that such a course of action wmuld not 
accord with 'fihe terms and the spirit of its Statute/' and 
it refused to communicate the results of its deliberations 
unofficially. After elaborate presentation by the parties, 
however, on August 19, 1929, it handed down an order ^ 
which, after stating the conclusion of the Court that the 
zones had not been abrogated by provisions in the 
Treaty of Versailles, accorded to the parties a period of 
eight months in which to seek agreement directly. When 
the negotiations were resumed, it immediately became 
clear that a basis of agreement was nokyet to be found, 
even with the guidance of the Court's order. Hence a 
second phase of the proceeding before the Court be- 
came necessary. 

Again the two States presented elaborate statements 
to the Court. The judges were at this time sharply di- 
vided as to the extent to which their ultimate disposition 
of the case was to be confined to a declaration of the 
existing law. On December 6, 1930, a second order^° was 
issued, clarifying certain points which had baffled the 
parties in previous negotiations, and according to the 
parties a further period for reaching agreement. The 

^Publications of the Courts Series A, No, 22; 2 Hudson, World 
Court Reports^ p. 454. 

Piiblicaiiofis of the Courts Series A, No, 24; 2 Hudson, World 
Court ReportSj p, 484. 
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negotiations were again resumed and continued for sev- 
eral weeks without success. A third and final phase of 
the proceeding was then begun before the Court. 

For a third time the Court heard elaborate arguments 
on behalf of the parties. On June 7, 1932, it gave judg- 
ments^ to the effect that the Treaty of Versailles had 
not abrogated the treaties establishing the zones, and 
for the future it declared that France should conform 
to those treaties and that the French customs line should 
be withdrawn from the political frontier by January i;, 
1934. Some details of the new regime remained to be 
fixed by the parties, or, failing their agreement, by the 
action of experts, and the Court took note of a Swiss 
undertaking to accord certain reciprocal advantages to 
inhabitants of the French zones. In other words, the 
great State of France, possessing the largest army in 
Europe, wms told by the Court that its action in 1923 had 
been illegal, and the position taken by the small State 
of Switzerland was vindicated. 

It still remained, however, to see whether France 
would accept this defeat. A judgment of the Court does 1 
not execute itself. The judgment in this case established | 
the law, it specified the action which France should take ! 
to abide by the law, but no sheriff was at hand to see that 
the action wms taken. Nor is the judicial process so 
firmly established in international affairs that one can 
be wholly confident that great States will ahvays respect ; 
its bidding. In this case, however, we were not long kept | 
in suspense. The French Government promptly an- 
nounced, almost as a matter of course, that it would 

^'^Publications of the Court, Series A/B, No. 46; 2 Hudson, World 
Court Reports, p. 508. 
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abide by the judgment. Experts were called upon to aid 
in the later negotiations, their regulations were accepted 
without question, and on the very day appointed by the 
Court the free zones were reestablished by France. 

If the Free Zones Case was a vindication of the judi- 
cial process in international affairs of the twentieth cen- 
tury., the Eastern Greenland Case is an even more strik- 
ing triumph for the recent extension of law and order. 
The history of claims to Greenland reaches back into the 
Middle Ages, though until Admiral Peary’s explorations 
late in the nineteenth century the world had not known 
that Greenland is an island. The western coast of Green- 
land with its more temperate climate has long been in- 
habited as a Danish possession, but control of the prac- 
tically uninhabited eastern coast has long been claimed 
by both Denmark and Norway. Without attempting to 
review the history of this dispute, let us merely note that 
negotiations on this subject between these two countries 
had been intermittently active since 1919. Both Den- 
mark and Norway desired to arbitrate the dispute in 
1930, but they were unable to agree on the statement of 
a question to be arbitrated. On July 10, 1931, the Nor- 
wegian Government brought the matter to a head by 
issuing a royal proclamation which announced that Nor- 
way was taking possession of the territory in dispute 
and that this territory was thenceforth “placed under 
Norwegian sovereignty.’’ Public opinion in both Den- 
mark and Norway was deeply interested, and the procla- 
mation created a tense situation between the two coun- 
tries. “National honor and vital interests” were in- 
volved, and it was precisely the kind of question which 
has so often in the past led to war. It is therefore very 
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interesting for 11s to observe the course taken by the 
Danish Government when it was confronted with this 
attempt by Norway to create a jait acco-mpU. It did not 
engage in recrimination, it did not fan the flames of 
patriotic fervor, it did not wait for resentment to smol- 
der. As both Norway and Denmark were parties to the 
optional clause giving the Court obligatory jurisdiction, 
on July 12, 1931, within two days after the publication 
of the Norwegian proclamation, the Danish Government 
applied to the Court asking it to give judgment that the 
steps taken by Norway were in ‘Sdolation of the existing 
legal sitiiation^^ and were consequently ‘^'unlawful and 
invalid.’’ To the credit of Norway, let us hasten to note 
that the Court’s jurisdiction under the optional clause 
was not contested. 

Denmark and Norway were thus arrayed for one of 
the greatest judicial contests in all history. Able lawyers 
were engaged, and for months they were busy combing 
the history of the exploits of Nordic vikings over a pe- 
riod of a thousand years to find historical incidents upon 
w'hich to hang their claims. Volume after volume of 
documents was submitted to the Court, and a mere list 
of the 650 documents and maps occupies twenty-three 
pages in the official report. From November, 1932, to 
February, 1933, forty-eight sessions of the Court were 
devoted to hearing the oral arguments made on behalf 
of the two Governments. Finally, on April 5, 1933, by 
twelve votes to two, the Court gave its judgment, de- 
claring as Denmark had requested that the measures 
taken by Norway were in violation of the existing legal 

^-Publications of the Courts Series A/B, No. 53. 
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situation and were consequently unlavydul and invalid. 
I shall not attempt to state the reasons, chiefly histori- 
cal, upon which this judgment was based; for present 
purposes, it is sufficient for us to note that the judgment, 
though it broke new ground, was almost unanimous. 

Then, the vital question arose, would Norway abide 
by this judgment? The result was a grave disappoint- 
ment to the Norwegian public, it meant the defeat of 
national aspirations long entertained, it involved an 
abandonment of governmental enterprises upon which 
time, energy, and money had been expended. Yet such 
is the discipline resulting from the international educa- 
tion of Scandinavian peoples through generations that 
the Norwegian Government did not hesitate. Within two 
days after the judgment had been handed down at The 
Hague, a new proclamation was issued at Oslo canceling 
the original proclamation of July lo, 1931. With that 
action, the eastern Greenland dispute was relegated to 
history. ^ 

iVfter its successes in handling the Free Zones Case 
and the Eastern Greenland Case, I think no one can 
deny to the Court an important place among the agen- 
cies upon which this twentieth century may depend for 
the maintenance of peace. The French and Swiss Gov- 
ernments in the one case, and the Danish and Nor- 
w'egian Governments in the other, have contributed to 
the setting of a new standard of international conduct; 
they have reinforced confidence in the processes of law 
and order. 

I cannot leave this subject without a reference to the 
more general influences of the Court bearing upon the 
development of the process of pacific settlement. I have 
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alreadv spoken of the new bod\^ cumulating case-law 
which the Court is building. This role in the current de- 
velopment of international law may not be sufficiently 
appreciated outside of professional circles. 
grow th: factor has come into the jaw of Arbitral 

tribunals of the nineteenth century were seldom in a 
position to maintain continuity in their work ; they were ' 
created ad hoc^ their personnel lacked experience, and 
frequently their awards were buried in inaccessible 
places. This was true even of the tribunals of the Perma- 
nent Court of Arbitration, for as IMr. Choate observed 
at the 1907 Hague Conference each case before such 
tribunals was ^dsolated. lacking both continm.t^^^ 
connection with'^e others. A. Fortunately, the World| 
Court is in a position to weave a consistent legal fabric ;f 
the legal materials mentioned in Article 38 of its Statute! 
which the Court has a mandate to draw upon, are de- 
scribed in terms which do not prevent it from acting 
creatively. In these thirteen years of activity the Court 
has shown itself duly appreciative of the need for new 
principles, yet it has been willing to develop them out of 
old precepts. Without accepting any doctrine of the 
binding force of precedents, it frequently cites its pre- 
vious judgments and opinions. For a short period a few 
years ago hopes were entertained of achieving progress 
in the development of international law through the 
process of codification; but for the time being at any 
rate a stalemate has been reached in that process, and 
present prospects for such progress depend upon the two 
activities of international legislation and international 
adjudication. I have no doubt that fifty years hence, one 
of the chief storehouses of the then prevailing interna- 
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tional law will be the collection of the Court’s judgments 
and opinions. 

Of course there have been occasions 'when the cry has 
gone up that the Court has acted on political as opposed 
to juridical considerations. I know of no active court of 
last resort which has kept itself free of such criticism. 
Certainly not the Supreme Court of the United States, 
wdiichj as Mr. Dooley said^ follows the ^‘eliction re- 
turns’’'’: certainly not the Supreme Court of Canada; 
certainly not the House of Lords or the Judicial Com- 
mittee of the Privy Council in Great Britain. The ma- 
jority opinion of the World Court in the Austro-German 
Customs Regime Case was said by many people to have 
been dictated by politics. No one hinted that the judges 
}delded to pressure from the politicians in their home 
countries ; it was merely said that they gave effect to the 
policies of their own Governments. It is always a deli- 
cate line to draw between law and politics, as must be 
apparent to anyone who has read the recent gold-clause 
decisions handed down in Washington. Yet it must be 
clear that no valuable or lasting contributions to inter- 
national law can be made unless they take account of 
the fundamental political situation existing at the time. 
Law cannot grow- in a vacuum. It is not an expression of 
immutable absolutes. It is not a vise in the grip of which 
succeeding generations of men and women must submit 
to be held. A living law must fit conditions of the time 
and place. It must enable men to move. It must be cast 
upon a background of political realities. For this reason, 
I was not much disturbed when in the Austro-German 
Customs Regime Case a majority of the Court stressed 
^^essential features'^ of the “existing political settlemenF^ 
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in Europe; its attitude was perhaps sounder than that of 
the minority, which, in refusing to be “concerned with 
.political considerations/' insisted that the question be- 
fore the Court wms “purely legal.'' 

The occasions have been rare, however, in which any 
judgment or opinion of the Court has drawn fire from 
nonprofessional critics. Both in lay and in professional! 
opinion, its prestige has steadily grown. At no time has| 
its authority been flouted. As a whole its judgments and| 
opinions are received throughout the world today as af 
foundation-source of twentieth-century international ; 
law. Fortunately, they are available for use as such, fot 
the Court is probably the best documented public insti- 
tution now existing in the world. ^ 

In consequence of its prestige, the Court has been 
enabled to make another contribution which is of out- 
standing importance. Its influence is manifest not 
merely in the cases which have come before it, but also 
in the settlement of Innumerable cases which have never 
reached its bar. The mere fact of the Court's existence, 
the mere fact that it is at hand so that negotiators for 
States may talk of the possibility of its use, operates in 
itself as an encouragement to agreement. If time per- 
mitted, I could cite instance after instance of what I 
might call th e invisib le influence onhe Court, but I shal l 
only refer to one development in which this influence 
has been the moving factor. Since the Court opened its 
doors in 1922, numerous treaties of pacific settlement 
have been concluded, the principal provisions of which 
are based upon the premise of the Court's usefulness as 
an ultimate if not as an immediate resort. I shall later 
attempt to outline the system of pacific settlement vrhich 
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those treaties create. Let me now point out, merely, that 
in facilitating the negotiation of those treaties, the Court 
lias made one of its great contributions. 

I have no doubt that when the histor}^ of our times 
comes to be written, the creation of the Permanent 
r- Court of International Justice will be put down as one 
: of the principal achievements in these post-war years in 
; the field of international relations. A whole generation 
i of effort came to fruition when in 1920 general agree- 
ment was reached upon the Statute of the Court. Once 
that stage was reached, progress was very rapid, and in 
a short period of fifteen years the “permanence’^ of the 
Court seems assured. With reference to few human 
problems does it seem possible to make advances which 
enable one to say that a job has been done once and for 
all. Changes in the Statute of the Court will doubtless 
be made as experience accumulates — indeed, amend- 
ments are now pending; many features of the Court 
may still be far from final. Yet I cannot but feel it to 
be most improbable that our international community 
will ever again be willing to be without some such 
agency, or that the long struggle to establish it will have 
to be vmged over again. 
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SINCE 1920 

past fifteen years have seen a remarkable de- 

I velopnient in the provisions made by States for 
the pacific settlement of disputes which may arise be- 
tween them. This development has proceeded chiefly 
from the advances made in the creation of the League 
of Nations and the Permanent Court of International 
Justice. Even apart from those agencies, however, some 
changes in prevailing styles have been made. States are 
ver}." imitative in these matters, and just as in the early ; 
years of the century they hastened to adopt attractive^ 
formulas which had been inspired by the work of the 
Hague Conferences, so more recently the formulas in- 
spired by the progress of the collective system have been 
widely copied, even by States which hesitated to go 
along with that general movement. The result has been 
a complete overhauling of the pre-war treaties, more 
uniformity in their provisions, a large extension of their 
scope, and far greater popularity for their aims. 

Prior to 1900 few general treaties of arbitration had 
been concluded, some of the more advanced being trea- 
ties to ’which one or more South i\merican States were 
parties.^ In 1902 a lead was taken by Spain in negotiat- 

3 - For a list of arbitration treaties of the nineteenth century, see 
Manning, ArbitraMon Treaties mnofig the American Nations (1024), 
p. ix; Myers, “Arbitration Engagements,” in Wo-rld Peace Foundation 
Pamphlet Series, VoL V (1915), No. 5. 
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iiig^ treaties with Latin- American States, under an enthu- 
siasm which resulted from the work of the Hague Con- 
ference. In 1903 the British and French Governments 
followed the Spanish lead^ but elaborated the Spanish 
form and related it more closely to the Permanent Court 
of Arbitration. The British-French formula soon became 
the standard, and dowm to 1914 it was used as a model 
in many treaties. The Spanish treaties usually excluded 
disputes affecting either the independence or the na- 
tional honor of the parties. The British-French conven- 
tion of 1903 envisaged the reference to the Permanent 
Court of xMbitration of differences a legal nature or 
relating to the interpretation of treaties/^ provided 
they do not affect the '^/ital interests^ the independence^ 
or the honor of the two Contracting States^ and do not 
concern the interests of third parties. This stock for- 
mula was foilow^ed by France and Great Britain in their 
treaties wdth other States; and it was adopted by various 
other European governments. In 1904 Denmark and 
the Netherlands entered into a more inclusive treaty, but 
their example was not followed by other States. Alto- 
gether, more than one hundred treaties were modeled on 
the formula in the Franco-British example before the 
end of i9i4.Mn 1908 the formula was taken up by the 
United States and made the core of more than twenty- 
four of the so-called ^'Root Treaties’’;^ indeed, it was 

- See Traitis Generaux d' Arbitrage communiques au Bureau Inter- 
naimial de la Cour Bermanente Arbitrage (of which five series have 
been published) . 

3 The so-called *may Treaties’’ of 1904, which were never brought 
into force because of conditions set by the Senate of the United StateSj 
embodied the same formula. The “Root Treaties” carried an added 
provision that each reference to arbitration should be made with the 
advice and consent of the Senate of the United States, 
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embodied in treaties made by the United States as late 
as 1924 and 1926 with Sweden and Liberia. 

I do not need to dwell upon the inadequacy of these 
treaties. They were mainly lip-service only to the cause 
of arbitration, and they may have been positively harm- 
ful in lulling to sleep a public opinion which might have 
insisted upon something more real. Not merely was it 
necessar}' for all parties to a dispute to agree upon a 
statement of the question to be arbitrated, upon the 
arbitrators to compose the tribunal, and upon the pro- 
cedure to be followed; it was also possible for a party 
to say that any particular dispute involved its ^‘national 
honor' ^ or ^Sital interests,^'’ with the result that the seem- 
ing obligation of the treaty would become inapplicable. 
If the treaties served a useful purpose in paving the way 
for subsequent developments, the elasticity of their 
terms left holes through which all reality of obligation 
trickled away. This was realized by the United States 
and Great Britain when in 19 ii they made an abortive 
attempt to conclude a more significant engagement to 
arbitrate. 

No further progress was made until in 1913 Mr, 
Bryan, as Secretary of State of the United States, 
launched his plan for a series of treaties for the ‘^ad- 
vancement of peace.'' The central idea of this plan was 
that every dispute not otherwise settled should be re- 
ferred to a permanent international commission set up 
in advance for investigation and report, that this report 
should be made within one year, and that while no State 
was bound to accept the report the parties to the treaty 
should agree to refrain from beginning hostilities and 
declaring war until the report was completed and sub- 
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mitted for their consideration. In other words^ the plan 
was based upon the idea that some wars, at any ratCj 
are due to hasty action in an excited moment^ and it 
was designed to provide a '' ^cooling-off^ ^ period in which 
wisdom and common sense might have a chance to oper- 
ate. The United States offered to conclude treaties em- 
bodying this plan with all the States which maintained 
diplomatic representatives at Washington^ and in the 
year just preceding the World War, twenty-one such 
treaties were signed, seven of which were with non- 
American States. But for the World War, the movement 
might have had immediate influence. Yet as things 
turned out, public interest in the Bryan Treaties soon 
evaporated; while twenty of them^ were brought into 
force before 19177 the permanent commissions were 
never called upon to function, many of them fell into 
desuetude, and a whole decade elapsed before there was 
any attempt to breathe new life into the treaties. 

During the years immediately following the W^'orld 
War, energies were absorbed in the big task of establish- 
ing the League of Nations and the World Court; but 
success in this direction soon led to a revival of interest 
in further improving arrangements between two or more 
States for the pacific settlement of their disputes. The 
path was blazed for a new type of treaty, as early as 
1921, by Germany and Switzerland. A fruitful step was 
taken by the Assembly of the League of Nations on the 
initiative of Scandinavian delegations in 1922, when a 
resolution was adopted recommending that, subject to 
the provisions of Article 15 of the Covenant, States 


^ See Scottj Treaties for the Advancement of Peace (1920)5 p. 146. 
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should ’‘'Conclude conventions with the object 01 laying 
their disputes before conciliation commissions formed 
by themselves.'' Xine ^'rules'' were drawn up as sugges- 
tions which might be followed in creating perniaiieiit 
conciliation commissions. In the immediately succeed- 
ing years a number of special conciliation treaties were 
concluded, and more and more provisions for concilia- 
tion began to find place in general instruments. The new 
system of conciliation employed many of the ideas con- 
tained in the Bryan Treaties of the earlier decade. 

Moreover, partly in consequence of the discussions of 
the abortive Protocol of Geneva of 1924, partly also in 
consequence of the Locarno agreements of 1925, new 
styles began to appear in arbitration treaties, and ex- 
traordinary progress began to be made in treaties pro- 
viding for conciliation, arbitratioHj and compulsory ad- 
judication, or for some combination of them. A single 
collection of the texts^ reproduces more than eighty 
treaties concluded between 1923 and 1927; in 192 8 the 
movement melded the unprecedented number of thirty- 
seven treaties, and in subsequent years the pace has 
abated but little. Models of treaties recommended by the 
Assembly of the League of Nations in 1928 have had a 
considerable influence. On January i, 1935. 238 special 
treaties of pacific settlement had been registered with 
the Secretariat of the League of Nations.^ As might have 
been expected^ it was the smaller States of Europe, par- 
ticularly of northern Europe^ which led in this develop- 

® Max Habicht, Fost-JVar Treaties for the Pacific Settlement of In- 
ternational Disputes (1031). 

® Press release by the Secretariat of the League of Nations, Feb- 
ruary 19, 1933. 
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men! — the same States which had promptly accepted 
the obligatory jurisdiction of the World Court, The rec- 
ord of Denmark, Finland, Sweden, and Switzerland is 
most enviable in this connection, and, after Locarno, 
that of Germany was very creditable. On the other hand, 
certain States have had little part in this development. 
The conclusion of such special treaties has not been a 
part of British or Japanese policy; Great Britain has 
relied on more general commitments, and Japan has 
kept almost wholly aloof, France and Italy have each 
made a large number of these treaties. 

In 192 8 the Government of the United States awoke 
quite suddenly to the fact that its abstention from the 
League of Nations had led it into a backward position 
in this respect. The expiration of a number of the pre- 
war arbitration treaties was the immediate occasion for 
this realization. On February 6, 1928, the Governments 
of the United States and France entered into a new 
arbitration treaty which was later offered by the United 
States as a model for treaties with non- American States, 
A large number of treaties of conciliation and arbitra- 
tion to wLich the United States is a party have since been 
brought into ‘force, constituting today a system of pa- 
cific settlement which we may pause to examine in some 
detail. 

The prevailing American system consists of two parts. 
The first part is a series of some forty or more concilia- 
tion treaties which follow the Bryan model of 1913, 
eighteen of wdiich have been concluded with European 
States since 1928, The pre-war Bryan Treaties have been 
resuscitated by filling the personnel of the commissions, 
and such treaties have been concluded with a number of 
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additional countries. We participate today with about 
forty other States in maintaining permanent commis- 
sions.* The second part of the system is a series of some 
twenty-seven arbitration treaties with European States, 
all concluded since 192 8, based not on the model of those 
which we concluded prior to the war but upon a formula 
borrowed from the abortive treaties negotiated with 
France and Great Britain in 1911. Under this formula.^ 
arbitration is provided for differences not adjusted by 
diplomacy or conciliation, provided they relate to inter- 
national matters, provided the parties are concerned by 
virtue of a claim of right by one against anothetj and 
provided the differences are ‘^'justiciable in their nature 
by reason of being susceptible of decision by the applica- 
tion of the principles of law or equity.'’ Such differences 
are to be ^"'submitted to the Permanent Court of Arbitra- 
tion” or to ^^some other competent tribunal.” 

Obviously this American formula is very tenuous, and 
it constitutes little improvement on that in the arbitra- 
tion treaties which we concluded almost thirty years ago. 
Before the obligation to arbitrate can become effective,, 
the following conditions must be met: (1) a dispute 
must relate to an international matter and it must not 
fall within the domestic jurisdiction of either party; (2) 
it must relate to a claim of right, he., it must be juridi- 
cal; (3) it must also be justiciable; (4) it must not in- 
volve the interests of third States; (s) it must not relate 
to the Monroe Doctrine or involve the obligations of the 

" For a list of the personnel of these commissions, see Publications 
of the Department of State, Conference Series No. 20 (lOSS)? PP- 

^ See the analyses of the Franco-American treaty of 1928 by Chand- 
ler P. Anderson and the writer, in 22 American Journal of Interna- 
tional Law (1928), pp. 362, 368. 
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Covenant of the League of Nations; (6) the parties 
must agree upon a precise statement of their difference; 
(7) the parties must agree upon a tribunal^ and they 
may have to create a tribunal ad hoc; (8) so far as the 
United States is concerned, the reference to arbitration 
cannot be by the President alone, but he must act with 
the advice and consent of the Senate. With these limita- 
tions, it is almost impossible to conceive of a case in 
which one or the other of the parties could not find that 
one or more of these conditions had not been fulfilled, 
and if so no method is provided for an impartial review 
of its judgment, though the obligations of the concilia- 
tion treaty would be brought into play before any hostili- 
ties could lawfully be begun. I can only conclude that 
while the American treaties may serve as encouragement 
to peaceful settlement, may therefore enable politicians 
to withstand popular insistence, they do not constitute 
in any sense effective arrangements for obligatory settle- 
ment without resort to arms. 

Perhaps we may better appreciate the inadequacy of 
the current American formula if we compare the trea- 
ties of the United States with those entered into by cer- 
tain other States,® For this purpose I shall first sum- 
marize the provisions of a treaty of 1925 between 
Switzerland and France: failing other disposition, all 
disputes are to go first through a process of conciliation 
before a permanent commission; if no settlement re- 
sults, all legal disputes are to go to the World Court, 
and it is expressly set out that the Court may determine 

^ See the Systematic Survey on Arbitration and Security^ published 
by the Secretariat of the League of Nations (2d ed., 1927). Document 
C. 653. M. 216. 1927. V. 
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whether it has jurisdiction; all other disputes without 
qualification are to be submitted to arbitration, and pro- 
vision is made for a method of creating arbitral tri- 
bunals ad hoc; any dispute as to the application of the 
treaty is to be taken to the World Court. Here the World 
Court is made the focal center of an 'Tll-in'’ system of 
settlement. A treaty of 1926 between Belgium and Swe- 
den goes perhaps further: conciliation before a perma- 
nent commission is first provided for; that failing, all 
legal disputes are to go to the World Court, and if the 
parties cannot agree upon the referencej the Court may 
exercise jurisdiction on an application by either party; 
all other disputes are to be arbitrated, but the parties 
will have to cooperate in setting up the tribunal; any 
dispute as to the interpretation of the treaty is to be 
submitted to the World Court. Mention may also be 
made of a treaty of 1929, between France and Spain, 
brought into force in 1932 : conciliation before a perma- 
nent commission is provided for all disputes; that fail- 
ing, ail legal disputes are to be referred to the World 
Court, and if a special agreement cannot be made by the 
parties, either party may make the reference; all other 
disputes may in last resort be placed before the Coun- 
cil of the League of Nations for decision accordance 
with the Covenant^^; any dispute as to the interpretation 
or application of the treaty may be brought before the 
World Court by either party. I might continue this 
analysis for several hours, but I think these treaties will 
sufficiently indicate some of the styles which are now 
current; each of those I have mentioned is t}q)ical of 
many others. In other words, man}?^ States of the world 
have endeavored during these latter years to push for- 
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ward all-inclusive arrangements which with the aid of 
the World Court or the Council of the League of Na- 
tions will embrace any dispute which may arise between 
them. Such arrangements would have been thought fan- 
tastic twenty years ago: they pursue lines of which 
hardly any traces are to be found in prewar agreements. 
And I think you will agree that they are many mile- 
stones in advance of anything to wLich the United States 
has committed itself. 

As I have reviewed this progress in the negotiation of 
special bipartite instruments, the thought possibly has 
occurred to you that much energy could be saved if 
larger groups of States could unite upon multipartite 
arrangements for pacific settlement. I am also able to re- 
port to you a big advance in this direction. Before 1914 
little effort was directed to this end, though in 1902 an 
arbitration convention was signed at Mexico City on be- 
half of nine American States, and four of them later 
ratified it, WTien the perfection of arrangements for 
pacific settlement began to interest the Assembly of the 
League of Nations, a general wmrld convention at once 
appeared to be a desideratum to be kept in mind. The 
Assembly resolution of 1922 on conciliation envisaged a 
future possibility of “the establishment of a general con- 
vention open to the adhesion of all States.” This was 
followed in 1923 by work on a draft treaty of mutual as- 
sistance designed to be the. basis for efforts to promote 
disarmament. At this time disarmament became the 
third part of the trilogy — arbitration, security, disarma- 
ment. In X 924 all energies at Geneva were concentrated 
upon an enthusiastic effort to launch a very inclusive 
general arrangement which could be opened for signa- 
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ture by all members of the League of Nations. The re- 
sult was the famous Protocol of Geneva, which for a 
brief moment occupied the international stage as the 
most advanced instrument ever negotiated. Though it 
was signed by a number of States, this Protocol was 
robbed of any real vitality bv a provision that it should 
not come into force until a plan for the reduction of 
armaments was adopted; attempts to draw up such a 
plan have proceeded through all these intervening years 
and they are still in an almost hopeless stage of gesta- 
tion. If the Protocol of Geneva proved abortive, how- 
ever; it has had a very marked influence on subsequent 
thinking and planning for arrangements of pacific settle- 
mentj and in the minds of some people it may still be a 
goal of aspiration. 

It is one of the consequences of the continuity of the 
agencies of the League of Nations that a failure is never 
final. Defeat after defeat piles up at Geneva^ only to 
form a springboard for approach to later success. The 
Protocol of Geneva was soon deadj but it was never 
buried. In. a few years began the rush to sign the op- 
tional clause of the Statute of the World Court which 
had served as a central consideration in the Protocol. 
In 1928 various other ideas of the Protocol were re- 
shaped, and, immediately following the signature of the 
Paris treaty for the renunciation of war, the Assembly 
of the League of Nations again found itself engrossed in 
an effort to extend the law of pacific settlement on a 
world-wide basis. On September 26, 192S, it launched a 
General Act for the Pacific Settlement of International 
Disputes, to wTich all States were invited to accede, as 
well as three model ^Tilateral conventions” by which 
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States were invited to guide themselves in making siie- 
cial agreements. Like the Hague Conventions of a quar- 
ter of a century earlier, the Geneva General Act served 
as an available codification of the law of pacific settle- 
ment according to the latest styles prevailing. While 
States have not been in reckless haste to accede to it, 
there were three accessions in 1929, five in 1930, eleven 
in 1931, and two in 1934; today twenty members of the 
League of Nations have acceded to the whole of the Act 
and two additional States have acceded to parts of it. 
Again it is to be noted that all of these twenty-two 
States, which include France, Great Britain, Italy, and 
Turkey, have also accepted the obligatory jurisdiction 
of the W orld Court. As these accessions to the General 
Act are the equivalent of some two hundred bipartite 
engagements,^® its success is one of the outstanding fea- 
tures of post-war effort. 

The General Act contains four somewhat independent 
chapters, designed to permit States to accept parts 
onlyd^ Thp 4 irst chapter provides for the submission of 
all disputes to a procedure of conciliation before a per- 
manent or special conciliation commission, and it elabo- 
rates the details of the organization and procedure of 
these commissions. Th^ second chapter provides, sub- 
ject to the conciliation procedure, for the submission to 
the World Court of all disputes involving rights, i,e., 
juridical disputes, unless they are submitted to arbitra- 
tion; and in the last resort a submission to the Court 

The number is somewhat smaller because some members of the 
British Commonwealth of Nations are not committed inter se. 

The English version of the General Act is reproduced in the Ap- 
pendix, p. 157, infra. 
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may be effected by an application by only one party. The 
third chapter provides for the arbitration of nonlegai 
disputes^ with stipulations as to the creation of arbitral 
tribunals which significantly do not mention by name 
the Permanent Court of Arbitration. The f.au'rth chapter 
contains general dispositions. An acceding State mav 
accept axiy one or more of the first three chapters, but it 
must accept the fourth chapter so far as it is applicable; 
and any one or more of listed reservations may be made 
at the time of accession. The Act may be denounced by 
any State at five-year intervals. 

I have attempted to outline rather than to summarize 
the General Act, but I think it will be clear to you that 
its provisions constitute a landmark on this long road 
which the Vvorld is traveling toward the reign of law. It 
is a valuable supplement to the Covenant of the League 
of Nations and the Statute of the World Courts and its 
influence has been wider than the number of accessions 
would indicate. 

More recent multipartite instruments defining aggres- 
sion may be thought to fall outside the scope of this 
survey. The3v are primarily designed to provide not 
means of pacific settlement but obligations to refrain 
from stipulated acts of aggression, including a declara- 
tion of war , invasion or attack with or without a declara- 
tion of war. naval blockade, and the support of maraud- 
ing bands. The Government of the Soviet Union has 
assumed the leadership in promoting the assumption of 
such obligationSj and today it has nonaggression treaties 
with most^ if not aly of its neighbors/" Some of these 

For example, see the convention of July 4, 1033, 14S League of 
Nations Treaty Series ^ p. 211. 



86 By Pacific Means 

treaties are aiso supplemented by arrangements for pa- 
cific settlement. 

I have now dealt with the outstanding multipartite 
arrangements of recent years which had their origin in 
European initiative. Astonishing progress can also be 
noted in this western hemisphere. If all of the twenty- 
one American Republics cannot claim credit for it^ all of 
them have participated from time to time in its unfold- 
ingj and many of them are also to be accredited with 
participation in efforts made at Geneva. 

Since the beginning of the series of international con- 
ferences of American States in 1889, insistence has cen- 
tered on the improvement of machinery for settling in- 
ter-American disputes; the first conference, held in that 
year, declared the settlement of disputes by arbitration 
to be “a principle of American international law,’’ but a 
convention which was drawn up after its adjournment 
was never ratified. Further efforts made at conferences 
in 1902, 1906, and 1910 yielded only slight results. At 
the fifth conference in 1923, a treaty to avoid or prevent 
conflicts between American States was opened to signa- 
ture, under which permanent commissions were estab- 
lished to aid in the creation of commissions of inquiry 
to which all disputes might be submitted for investiga- 
tion and report. However, such a report was not to have 
the character of a decision or awmd. Pending such pro- 
cedure, the parties undertook to refrain from certain 
hostile acts. This so-called ^'Gondra Treaty,” which has 
now been ratified or adhered to by nineteen of the 
American States, is really a treaty of conciliation^® No 
progress was made at the sixth conference at Havana in 

The English version is reproduced in the Appendix, p. 147, infra. 
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1928, beyond a general expression of condemnation of 
war and of commendation of obligatory arbitration and 
a provision for a later conference in Washington. 

In 1929 a special conference of American States was 
held at Washington, devoted to the subjects of arbitra- 
tion and conciliation. It succeeded in launching a con- 
vention on arbitration/"^ the principal formula of which 
was borrowed from the arbitration treaties entered into 
by the United States in 192S. Disputes within a State's 
domestic jurisdiction and not controlled by interna- 
tional law were excepted. If no other tribunal can be 
agreed upon, the arbitration is to be by a tribunal 
created ad hoc. This convention has been widely hailed 
as a great advance; in fact, it harks back to styles long 
since discarded by some States, and it has the great dis- 
advantage of illusoriness. Moreover, it fails to take ade- 
quate account of the fact that a number of American 
States have gone far ahead of its provisions by making 
declarations accepting the obligatory jurisdiction of 
the World Court. Twelve American States have now 
ratified the Washington convention, with important 
reservations in some cases. In the United States, the 
Senate has consented to ratification of the convention, 
but only on condition that each reference to arbitration 
under its provisions is agreed to by a two-thirds vote of 
that bodtq and with the exclusion of an important class 
of disputes. 

The 1929 conference also launched a convention on 
conciliation which conferred conciliatory jurisdiction on 
both the permanent and the special commissions pro- 

-■^The English version is reproduced in the Appendix:, p. 169, mfra. 

See Charles E. Hughes, Pan-American Peace Plans (1929). 
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vided for by the Gondra Treaty. As to the special com- 
missions, however, this was a step in the dark, for such 
commissions were only to be created ad hoc; to remedy 
this defect in the system, the Montevideo Conference 
in 1933 provided for an addition to the Gondra Treaty. 
The Conciliation Convention has now been ratified by 
fourteen of the American Republics. 

To this schematic series of instruments, a fourth was 
added when the Seventh Conference of American States, 
meeting at Montevideo in 1933. called upon all Ameri- 
can States to complete their ratifications of all of the 
series, as well as of the Treaty of Paris of 1928. The 
fourth instrument is the Anti-War Treaty, signed at Rio 
de Janeiro by six American States on Argentine initia- 
tive, on October 10, 1933, and generally known as the 
Saavedra-Lamas Treaty.^® When it was concluded, this 
treaty was opened to accession by all other States, and 
some thirty or more States, not all of them American 
States, have either signed it or acceded to it or have ex- 
pressed their intention to accede. This treaty has been ac- 
claimed in certain parts of the world as a forward step. 
It is in some ways a restatement of what is contained 
in other instruments, though it adds some provisions 
not to be found elsewhere. It first restates the sub- 
stance of the treatv for the renunciation of war, substi- 
tuting wars of aggression for war as an instrument of 
national policy. A new declaration is added that terri- 
torial questions must not be settled by violence, and that 
territorial arrangements obtained by other than pacific 
means will not be recognized. A provision for common 

An English translation of the test is reproduced in the Appendix, 
p. 1S2, bijm. 
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efforts to maintain peace against any violation of the 
treaty is made subject to other collective treaties; sig- 
nincantHg however, as neutrals in any war the parties 
agree to adopt "'a, common and solidary attitude.'^ Fur- 
ther provisions of the treaty dealing mainly with a con- 
ciliation procedure register little if any advance on other 
instruments, for they permit limitations not elsewhere 
formulated; the report of the conciliation commission is 
not binding on the parties. The treaty must therefore be 
viewed as an enunciation of certain principles, the ap- 
plication of which is largely left to States' inclination 
and willingness at the time occasion presents itself for 
their application. It does not tie up with any permanent 
institutions; it stops short even of the obligatory provi- 
sions in the Washington Convention on arbitration: it 
lacks the codifying value which attaches to the Geneva 
General Act. The question then arises, why have so 
many States declared that they intend to be bound by 
the Saavedra-Lamas Treaty? The answer must be that 
the acceptance of this treaty has furnished a bridge 
which has led to a wider extension of the system of 
American treaties. 

Let me now summarize this account of the develop- 
ment of treaties of pacific settlement since 1920. Fif- 
teen years of activity have produced reall}?^stonishing 
results. Inspired chiefly by the collective system of the 
League of Nations and the World Court, many States of 
•the world have completely renovated their obligations 
in special treaties; certain European States particularly 
have brought into vogue new formulas, some of which 
proceed very far toward all-inclusive arrangements in 
advance for dealing with disputes by an orderly process. 
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While the United States has been very active in this 
process of renovation, it has not kept up with the styles 
prevailing elsewhere. Paralleling this extension of spe- 
cial arrangements^ numerous multipartite agreements 
have been launched; undismayed by defeats. States 
have persisted in such efforts with some signal successes. 
The Geneva General Act of 1928 is a global arrange- 
ment for conciliation, arbitration, and adjudication 
which twenty-two States have accepted and which sets 
the most advanced standard now prevailing. An inter- 
American system, consisting of the Gondra Treaty of 
1923, the two Washington conventions of 1929, and the 
Saavedra-Lamas Treaty of 1933, offers a more or less 
schematic framework for use by the American Re- 
publics. 

As a whole, these developments had no protot3rpe be- 
fore 1914. They have broken a great deal of new ground. 
They constitute a tangible expression of a new aspira- 
tion. They hold before the world a new ideal of peace 
and order. To quote my eminent colleague at Oxford, 
^hhe mere juridical framework of peace is already 
constructed, and it is good. It may need occasional 
amendment; it does not need a fundamental recon- 
struction.''^^ 

I must not close this recital, however, without quali- 
fying this judgment of post-war progress. When I dealt 
with the League of Nations, and later when I attempted 
to appraise the World Court, I could ask you to scan a 
record of intensely practical achievement. In contrast, 
what I have described in this lecture is largely a develop- 

Professor J. L. Brierly, in the British Year Book of International 
Law, igjQ, p. 133. 
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ment on paper, which has not faced the test oi use. Few 
of the special bipartite treaties have been applied in 
controversy, and no dispute has been disposed of in 
application of the provisions of the Geneva General 
Act. Fevr of the niinieroiis conciliation commissions now 
in existence have been called upon to function. Parts 
of the Inter-American collective system have been called 
into play, particiilarlv in the Chaco dispute between 
Bolivia and Paraguay, but without conspicuous success. 
Yet we must realize that the mere formulation of ar- 
rangements for pacific settlement may exercise a benefi- 
cent invisible influence on the action of Governments, 
and it frequently serves as a peg upon which peoples 
may hang their insistence. For this reason, though I am 
disposed to qualify my estimate of the recent advance, 
I do not hesitate to say that the advance has been made, 
or that it represents a significant departure from pre- 
war aims and ambitions. 

Perhaps I should here make a further observation. In 
the course of this lecture, it may have occurred to .you 
that there is some measure of duplication in the inter- 
national instruments which I have described.^ ^ Closer 
analysis may reveal that there is less duplication than I 
have led you to believe, ^'et I must admit that some of it 
does exist. For instance, provisions of the treaty for the 
renunciation of war have been repeated in the Saavedra- 
Lamas Treaty and elsewLere; and States parties to the 
Geneva General Act are also parties to other treaties 
wLich contain very similar obligations. Is the restate- 
ment of obligations previously undertaken a source of 

-s See the observations of Br. James Scott, in the ig34 Year- 

book of the Carnegie- Endowment for hiiernatzonal Peace, pp. 07-102. 
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weakness or a source of strength? It has the disadvan^ 
tage of furnishing a basis for distinctions which may 
lead to escapes, for there are always slight variations to 
be seized upon; but it has the advantage of cumulating 
insistence, and each reiteration may serve to increase 
the familiarity of obligations in public opinion. 

The weakness of the ne-wer treaties w^hich I have de- 
scribed lies in their excessive reliance on ad hoc agencies^ 
the creation of which always presents opportunity for 
disaccord. Their strength lies in their insistence on or- 
der, and in their relation of this insistence to the avail- 
ability of permanent, continuous, and growing institu- 
tions which are the flesh and blood of a new interna- 
tional order. 



CONCLUSION 


W HEN I began these lectures, it was assumed 
that Article 2 of the Briaiid-Kellogg Pact 
creates for each of the sixtyAhree States which are 
parties a legal obligation to refrain from seeking the 
settlement or solution of any international dispute or 
conflict otherwise than ^Ly pacific means/' A treaty is 
an instrument of public law, and it is not to be dissected 
by lawyers as they would dissect an instrument of pri- 
vate law such as a contract or a deed. For this reason, I 
am not willing to view the provision in the Paris Treaty 
as a mere expression of pious hope. Instead, I regard it 
as a binding undertaking behind which rests the com- 
pulsive force of international law. This conclusion is not 
dissipated by the generality of the undertaking, though 
it cannot be disputed that the practical significance of 
the obligation is greatly reduced because it is not con- 
nected with the use of any specific agencies of pacific 
settlement; and I may add that so many States have 
probably been willing to assume the obligation precisely 
because of its generality. 

Holding this view, I have undertaken with you a 
series of explorations to determine how^ far the obliga- 
tion of the Briand-Kellogg Pact can be said to be im- 
plemented by the present-day law of pacific settlement. 
The object of these lectures has been to describe and to 
enumerate the pacific means which are now available to 
the parties to that instrument for seeking the settlement 
of their disputes or conflicts, in order that they may not 
be driven to violate their obligation. I think we can say 
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that we have found perhaps not adequate but at any rate 
numerous and various means which are at the disposal 
of States for this purpose. If you share this view^ then 
we are able to say that Article 2 of the Briand-Kellogg 
Pact is not a shot in the air; its force is not destroyed by 
its generality; avenues are in front of us by traveling 
along which States may respect their obligation. In other 
words, the Pact is, to this extent, implemented. 

In saying this, I do not wish to be understood as 
prophesying that all disputes will be settled '^by pacific 
means. I have assiduously attempted to avoid the role 
of prophet. I realize only too well the forces in world 
politics which are not restrained by legal commitments, 
the temptations to which States are subject, the ambi- 
tions which may not brook frustration by past commit- 
ments. If one wishes to dwell upon these features of our 
present world scene, there are plenty of reasons for fore- 
boding. Not only is the World Disarmament Conference 
in the doldrums; it gives every evidence of all but com- 
plete failure. In its w;ake, an armaments race is already 
in progress, the results of which will not be confined be- 
cause each people is able to shift the responsibility to 
some other people. The recent World Economic Confer- 
ence ended in futility, with only slight exceptions, and 
we are now in the grip of economic dislocations which 
the policies of Governments are only aggravating. 
Moreover, enough time has now elapsed to free certain 
peoples from the feeling that they must abide by in- 
equalities and injustices with which they regard them- 
selves to have been saddled by the treaties which ended 
the World War. Equilibrium is still not within our grasp. 
The list of disturbing factors might be continued, and I 



Conclusion 


95 

shall not quarrel with people who allow their attention to 
be engrossed in this phase of our present outlook, I have 
not undertaken to say that the peace will be maintained: 

I have only tried to examine the methods by which a will 
to peace, if it exists, can be effectuated. 

Yet I am not one of those people who insist upon 
judging the utility of every proposed measure by stress- 
ing its possible weakness in the most unfavorable of the 
improbable situations in which it may be tested. Such 
an attitude would at once undermine mv faith in the 
Constitution of the United States, for I can easily im- 
agine improbable situations in which our Constitution 
might be hopelessly inadequate. Nor can I be content to 
think that my own country, my own Government, has a 
monopoly on good faith. Unless I can assume the good 
faith of other peoples as well as my own, my approach 
to international problems will be warped. Weighing 
probabilities, giving peoples generally the credit of being 
both honest and sincere in their professions of a willing- 
ness to keep the peace, but mindful at the same time of 
the hazards which are sure to'present themselves, what 
am I to say of the importance of the existing imple- 
mentation of the Briand-Kellogg Pact? 

Without confusing aspiration and achievement, I be- 
lieve I can say that the world is today better prepared 
than it has ever been before, for tbe pacific settlement 
of international disputes and for the maintenance of the 
world’s peace. If nations will resort to violence, if the 
forces of unreason will be allowed to prevail, it will not 
be because methods and agencies are inavaiiable for, 
escape from such a course. The improvement of these 
methods and the creation of these agencies are among 
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the great achievements of onr generation. The new prin- 
ciple is that a serious dispute is not the affair of the dis- 
putants alone, that it is a matter of general concern. We 
have proceeded on the theory that good will, though es- 
sential, is not enough. The League of Nations and the 
World Court exist today. They have already come 
through trial by fire, not without scars perhaps but in- 
tact nonetheless. They have been proved to have a vi- 
tality which augurs well for their continuance as the 
instruments of a collective system of pacific settlement, 
and their support throughout the world has given them 
a prestige which disaffection may have diminished but 
has not destroyed. The Geneva General Act of 1928 is a 
codification of this collective system, and it is supple- 
mented by several hundreds of special treaties which 
bear few traces of pre-vvar influence. The American Re- 
publics, some of which participate in maintaining this 
collective system, have developed a separate system for 
settling inter-American disputes along lines not previ- 
ously forged, and it may now be supplemented by the 
Saavedra-Lamas Treaty. This profusion of instruments 
of pacific settlement constitutes a preparation for main- 
taining the world^s peace which can only be appreciated 
when we compare it with the feeble measures which were 
the goal of effort before 1914. 

Of course it is a weakness of the system of pacific set- 
tlement, for the use of which the Briand-Kellogg Pact 
provides, that some of the more powerful States have 
not kept pace with its development. From time to time 
in the course of these lectures, I have referred to the 
part played by the United States of America in the his- 
tory of recent effort. A popular impression prevails in 
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this country that the United States has been the great 
leader in this movement. One has only to read the de- 
bates in our Senate last January to appreciate the extent 
to which this impression is shared even by our states- 
men. My observation has been that in many, if not most, 
countries of the world the people place a similar esti- 
mate on the value of their own contributions to world 
order. Americans have no monopoly on self-emulation. , 
It is an attitude into which national pride slips Yevy 
easily. Yet it might serve a useful purpose if each people 
would occasionally take stock of its own position^ and 
if wdtfaout any diminution of its self-respect it would ^ 
bring itself to face the facts as they are. Let me there- 
fore take a moment to inquire into the part which the 
United States has played, not wdth any desire to find 
fault wdth our own country, but for the purpose of 
glimpsing the course which we may folloiv in the future. 

The history of our federal union ought to have quali- 
fied the United States for a leadership in international 
organization. Yvith one great exception, we have been 
most successful in reconciling the interests of a large 
number of communities, and from the very beginning 
we have maintained agencies for this purpose. The rec- 
ord of the Lmited States during the nineteenth century 
contained some conspicuous instances in which we 
joined with other countries to carry through successful 
arbitrations; the Alabama Claims Arbitration is a strik- 
ing example. Yet there were also numerous occasions on 
which the United States refused offers of arbitration by 
other States. In the conclusion of arbitration treaties, 
w^e were certainly not in the vanguard of the nations 
during the nineteenth century. it is commonly be- 
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lieved in this country that our representatives led the 
discussions of pacific settlement at the Plague Confer- 
ences, the official records of the debates do not go far in 
sustaining this impression; the American delegations 
were by no means the best prepared, and their proposals 
were seldom made the basis of discussion. At the 1907 
Conference, the record of our delegation was perhaps 
more creditable than at the Conference of 1899. Follow- 
ing the creation of the Permanent Court of Arbitration, 
we joined with Mexico in setting up the first tribunal 
organized within its framework,^ and with Great Britain 
w-e can claim the credit for the North Atlantic Fisheries 
Arbitration. We did hot take the leadership in the con- 
clusion of arbitration treaties based on the Hague Con- 
ventions, how’ever, for we were crippled by the perennial 
competition between our Senate and Executive for con- 
trol of our international relations.“ Mr. Bryan as Secre- 
tary of State made a distinct contribution in the plan of 
conciliation which he proposed in 1913, and it furnished 
the germ of an extensive post-war development. 

The termination of the World War found the United 
States in a commanding position. President Wilson may 
have contributed few ideas to the drafting of the Cove- 
nant of the League of Nations, but his urging and the in- 

^ The employment of a tribunal of the Peraianent Court of Arbi- 
tration for the Pious Fund Case was suggested by Mexico, though the 
United States had previously proposed that the dispute be arbitrated. 

- Our Senate has insisted upon making all references to arbitration 
subject to its “advice and consent” by two-thirds vote. President Taft 
concluded that “the narrow view that the Senate has taken in this 
matter . . . precludes all useful treaties of arbitration in advance of 
the occurrence of the quarrel to be arbitrated.'^ Taft, The Presidency 
(1916), p. 104. For a list of forty references to arbitration made by the 
President without action by the Senate, see 79 Congressional -Record 
(ms)> pp. 9S0-9S2. 
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sistence of tlie American people led other peoples to 
accept the Covenant as an essential feature of post-war 
order. Yet the United States assumed no responsibility 
for translating the paper scheme of the Covenant into 
the living institutions which now serve as the chief biil- 
■wark of the world’s peace. Today we cooperate with 
many activities of the League of Nations, we register our 
treaties at Geneva, under President Roosevelt’s leader- 
ship we have assumed membership in the International 
Labor Organization; yet w’e steer clear of any of the 
Covenant’s commitments to peace, and we give little 
encouragement to the observance of those commitments 
by other States. Such measures as acceptance of the 
optional clause” and accession to the Geneva General 
Act have hardly been mooted in this country. We have 
even denied to ourselves any responsibility for maintain- 
ing the World Court, to the establishment of which one 
eminent American, Mr. Elihu Root, contributed many 
ideas, and upon the necessity for which our leaders have 
preached continuously for fifty years. 

Nor can we be very proud of our existing system of 
conciliation and arbitration treaties. They constitute 
some improvement on pre-1914 standards, but they are 
rooted in pre-1914 ideas. None of our arbitration trea- 
ties, not even those with other American Republics, can 
be said to be advanced. If we have recently succeeded in 
avoiding acute situations with other States, one of the 
most powerful countries in the world has not set much 
example for States less favorably situated. One might 
sav that we have been content to continue to ride in a 
wheelbarrow which a procession of high-powered auto- 
mobiles has left far in the rear. 
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Yet it was the Secretary of State of the United States 
who proposed the conclusion of the Treaty for the Re- 
nunciation of War as a worldwide undertaking, and it 
was an aspiration of the American people which enabled 
insistence on that proposal to be pushed through to ac- 
ceptance. In genefafi in principle, in the abstract, we 
favor peace, and we like to proclaim this attitude from 
every convenient housetop. Like other peoples, we never 
conceive of ourselves as possible disturbers of the peace. 
When it comes to creating agencies which may be used 
to encourage the maintenance of peace, when it is a 
question of committing ourselves to a course of action, 
w'hen we are asked to implement the Briand-Kellogg 
Pact, we hold back, we engage in long debates, and in the 
end we take refuge in ^traditional policies,’’ professed 
rather than actual, which were handed down to us from 
the Napoleonic era. 

The task of preparing for peace can never be accom- 
plished finally and for all time, and I repeat that the 
great advances which we have made in fifteen years are 
not an absolute guaranty of peace in years to come. Yet 
this can be said. With the methods and agencies now 
available, unless emotion gains the upper hand com- 
pletely, intelligence, imagination, and ingenuity can now 
have a scope such as they have not had in any previous 
period of the world’s history. 
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Convention foe the Pacific Settlement of Inter- 
national Disputes, The Hague, October iS. 
1907/ 

Part I. The Maintexaxce of General Peace, 

Article i. With a view to obviating as far as possible recourse to 
force in the relations between States, the Contractmg Powers 
agree to use their best efforts to ensure the paciiic settlement of 
international differences. 

Part II. Good Offices and Medl\tion. 

Art. 2. In case of serious disagreement or dispute, before an 
appeal to arms, the Contracting Powers agree to have recourse, as 
far as circumstances allow, to the good offices or mediation of one 
or more friendly Powers. 

Art. 3. Independently of this recourse, the Contracting Powers 
deem it expedient and desirable that one or more Powers, strangers 
to the dispute, should, on their owm initiative and as far as circum- 
stances may allow, offer their good offices or mediation to the 
States at variance. 

Powers strangers to the dispute have the right to offer good 
offices or mediation even during the course of hostilities. 

The exercise of this right can never be regarded by either of the 
parties in dispute as an unfriendly act. 

Art. 4. The part of the mediator consists in reconciling the op- 
, posing claims and appeasing the feelings of resentment which may 
%ave arisen between the States at variance. 

Art. 5. The functions of the mediator are at an end when once 
it is declared, either by one of the parties to the dispute or by the 
mediator himself, that the means of reconciliation proposed by 
him are not accepted. 

Art, 6. Good offices and mediation undertaken either at the re- 
quest of the parties in dispute or on the initiative of Powers stran- 

- Translation from 2 Malloy, Treaties of the United States, p. 2220. 
The original is in French. The preamble is omitted. 
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cjers to the dispute have exclusively the character of advice, and 
never have binding force. 

Art. 7. The acceptance of mediation cannot, unless there be an 
agreement to the contrary, have the effect of interrupting, delay- 
ins:, or hindering mobilization or other measures of preparation for 
war. 

If it takes place after the commencement of hostilities, the mili- 
tarv operations in progress are not interrupted in the absence of 
an agreement to the contrary. 

Art. 8. The Contracting Porvers are agreed in recommending the 
application, w’heii circumstances allow, of special mediation in the 
following form: — 

In case of a serious difference endangering peace, the States at 
variance choose respectively a Power, to which they intrust the 
mission of entering into direct communication with the Power 
chosen on the other side, wdth the object of preventing the rup- 
ture of pacific relations. 

For the period of this mandate, the term of which, unless other- 
wise stipulated, cannot exceed thirty days, the States in dispute 
cease from all direct communication on the subject of the dispute, 
which is regarded as referred exclusively to the mediating Powders, 
which must use their best efforts to settle it. 

In case of a definite rupture of pacific relations, these Powers 
are charged with the joint task of taking advantage of any oppor- 
tunity to restore peace. 

Part III. International Commissions of Inquiry. 

Art. 9. In disputes of an international nature involving neither 
honour nor vital interests, and arising from a difference of opinion 
on points of fact, the Contracting Powers deem it expedient and 
desirable that the parties w^ho have not been able to come to an 
agreement by means of diplomacy, should, as far as circumstances 
allow, institute an International Commission of Inquiry, to facili- 
tate a solution of these disputes by elucidating the facts by means 
of an impartial and conscientious investigation. 

Art, 10. International Commissions of Inquiry are constituted 
by special agreement between the parties in dispute. 

The Inquiry? Convention defines the facts to be examined; it 
determines the mode and time in which the Commission is to he 
formed and the extent of the powers of the Commissioners. 

It also determines, if there is need, where the Commission is to 
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sit, and whether it may remove to another place, the lananage the 
Commission shall use and the languages the use of which shall be 
authorized before it, as well as the date on which each party must 
deposit its statement of facts, and, generally speaking, all the con- 
ditions upon which the parties have agreed. 

If the parties consider it necessary to appoint Assessors, the 
Convention of Inquiry shall determine the mode of their selection 
and the extent of their pow^ers. 

Art. II. If the Inquiry Convention has not determined where 
the Commission is to sit, it will sit at The Hague. 

The place of meeting, once h.xecl, cannot be altered by the Com- 
mission except with the assent of the parties. 

If the Inquir}' Convention has not determmed what languages 
are to be employed, the t|uestion shall be decided by the Com- 
mission. 

Art. 12. Unless an undertaking is made to the contrary. Com- 
missions of Inquiry shall be formed in the manner determined b}’ 
Articles 45 and 57 of the present Convention. 

Art. 13. Should one of the Commissioners or one of the Asses- 
sors, should there be any, either die, or resign, or be unable for any 
reason whatever to discharge his functions, the same procedure is 
followed for filling the vacancy as was followed for appointing 
him. 

Art. 14. The parties are entitled to appoint special agents to 
attend the Commission of Inquiry, whose duty it is to represent 
them and to act as intermediaries between them and the Com- 
mission. 

They are further authorized to engage counsel or advocates, 
appointed by themselves, to state their case and uphold their in- 
terests before the Commission. 

Art. 15. The International Bureau of the Permanent-^ourt of 
Arbitration acts as registry for the Commissions which sit at The 
Hague, and shall place its offices and staff at the disposal of the 
Contracting Powers for the use of the Commission of Inqiiiiyn 

Art. 16. If the Commission meets elsewhere than at The Hague, 
it appoints a Secretary-GeneraL whose office serves as registry. 

It is the function of the registry, under the control of the Presi- 
dent, to make the necessary arrangements for the sittings of the 
Commission, the preparation of the Minutes, and, while the in- 
quiry lasts, for the charge of the archives, which shall subsequently 
be transferred to the International Bureau at The Hague. 
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Art. 17. In order to facilitate the constitution and working of 
Commissions of Inquir}-, the Contracting Powers recommend the 
following ruleSj w'hich shall be applicable to the inquiry procedure 
in so far as the parties do not adopt other rules. 

Art. 18. The Commission shall settle the details of the pro- 
cedure not covered by the special Inquiry Convention or the pres- 
ent Convention, and shall arrange all the formalities required for 
dealing v;ith the evidence. 

Art. 19. On the inquiry both sides must be heard. 

At the dates fixed, each party communicates to the Commission 
and to the other party the statements of facts, if any, and, in all 
cases, the instruments, papers, and documents which it considers 
useful for ascertaining the truth, as wmll as the list of witnesses 
and e-x|Derts whose evidence it wishes to be heard. 

Art. 20. The Commission is entitled, with the assent of the 
Powers, to move temporarily to any place where it considers it 
may be useful to have recourse to this means of inquiry or to send 
one or more of its members. Permission must be obtained from 
the State on wdiose territory it is proposed to hold the inquiry. 

Art. 21. Every investigation, and every examination of a lo- 
cality, must be m.ade in the presence of the agents and counsel of 
the parties or after they have been duly summoned. 

Art. 22. The Commission is entitled to ask from either party 
for such explanations and information as it considers necessary. 

Art. 23. The parties undertake to supply the Commission of In- 
quiry, as fully as they may think possible, with aU means and 
facilities necessary- to enable it to become completely acquainted 
with, and to accurately understand, the facts in question. 

They undertake to make use of the means at their disposal, un- 
der their municipal lawq to insure the appearance of the witnesses 
or e.xperts w^ho are in their territory and have been summoned be- 
fore the Commission. 

If the witnesses or experts are unable to appear before the Com- 
mission, the parties will arrange for their evidence to be taken 
before the qualified officials of their own country. 

Art. 24. For all notices to be served by the Commission in the 
territory of a third Contracting Power, the Commission shall apply 
direct to the Government of the said Power. The same rule ap- 
plies in the case of steps being taken on the spot to procure 
evidence. 

The requests for this purpose are to be executed so far as the 
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means at the disposai of the Power applied to under its municipal 
law allow. They cannot be rejected unless the Power in question 
considers they are calculated to impair its sovereign rights or its 
safety. 

The Commission will equally be always entitled to act through 
the Power on whose territory it sits. 

Art. 25. The witnesses and experts arc sumntoned on the re- 
quest of the parties or by the Commission of its own motion, and. 
in every case, through the Government of the State in w*hose terri- 
tory they are. 

The witnesses are heard in succession and separately, in the 
presence of the agents and counsel, and in the order hxed by the 
Commission. 

Art. 26. The examination of witnesses is conducted by the 
President. 

The members of the Commission may however put to each wit- 
ness questions which they consider likely to throw light on and 
complete his evidence, or get information on any point concerning 
the witness within the limits of what is necessary in order to get 
at the truth. 

The agents and counsel of the parties may not interrupt the 
witness when he is making his statement, nor put any direct ques- 
tion to him. but they may ask the President to put such additional 
questions to the witness as they think expedient. 

Art. 27. The witness must give his evidence without being al- 
lowed to read my written, draft. He may, however, be permitted 
by the President to consult notes or documents if the nature of 
the facts referred to necessitates their employment. 

Art. 2S. A Minute of the evidence of the witness is drawn up 
forthwith and read to the witness. The latter may make such al- 
terations and additions as he thinks necessary, which w’ill be re- 
corded at the end of his statement. 

When the whole of his statement has been read to the witness, 
he is asked to sign it. 

Art. 29. The agents are authorized, in the course of or at the 
close of the inquiry, to present in writing to the Commission, and 
to the other party such statements, recfuisitions, or summaries of 
the facts as they consider useful for ascertaining the truth. 

Art. 30. The Commission considers its decisions in private and 
the proceedings are secret. 
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All questions are decided by a majority of the members ox the 
Commission, 

If a member declines to vote, the fact must be recorded in the 
Minutes. 

Art. 31. The sittings of the Commission are not public, nor the 
Minutes and documents connected with the inquiry published ex- 
cept in virtue of a decision of the Commission taken with the 
consent of the parties. 

Art. 32. After the parties have presented all the explanations 
and e\idence, and the witnesses have all been heard, the President 
declares the inquiry terminated, and the Commission adjourns to 
deliberate and to draw^ up its Report. 

Art. 33. The Report is signed by all the members of the Com- 
mission. 

If one of the members refuses to sign, the fact is mentioned; but 
the validity of the Report is not af ected. 

Art, 34. The Report of the Commission is read at a public sit- 
ting, the agents and counsel of the parties being present or duly 
summoned. 

A copy of the Report is given to each party. 

Art. 35. The Report of the Commission is limited to a state- 
ment of facts, and has in no way the character of an Award. It 
leaves to the parties entire freedom as to the effect to be given to 
the statement. 

Art. 36. Each party pays its own expenses and an equal share 
of the expenses incurred by the Commission. 

Part IV. International Arbitration. 

Chapter L The System of Arbitration, 

Art. 37. International arbitration has for its object the settle- 
ment of disputes betw^een States by Judges of their own choice and 
on the basis of respect for law. 

Recourse to arbitration implies an engagement to submit in 
good faith to the Award, 

Art. 38. In questions of a legal nature, and especially in the 
interpretation or application of International Conventions, arbi- 
tration is recognized by the Contracting Powers as the most effec- 
tive, and, at the same time, the most equitable means of settling 
disputes which diplomacy has failed to settle. 

Consequently, it would be desirable that, in disputes about the 
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above-meritioned questions, the Contracting Powers should, if the 


case arose. 

have recourse to arbitration, in 

, so far as circumstances 

permit. 



Art. 39. 

The Arbitration Convention is 

concluded for questions 

already e:d 

sting or for questions which ma 

y arise eventually. 

It may 

embrace any dispute or only 

' disputes of a certain 


category. 

Art. 40. Independently of general or private Treaties expressly 
stipulating recourse to arbitration as obligatory on the Contract- 
ing Powers, the said Powers reserve to themselves the right of 
concluding new Agreements, general or particular, wiih a view to 
extending compulsor}" arbitration to all cases which they may con- 
sider it possible to submit to it. 

Chapter I! . The Permanent Court of Arbitration. 

Art. 41. With the object of facilitating an immediate recourse 
to arbitration for international differences, which it has not been 
possible to settle by diplomacy, the Contracting Powers under- 
take to maintain the Permanent Court of Arbitration, as estab- 
lished by the First Peace Conference, accessible at all times, and 
operating, unless otherwise stipulated by the parties, in accord- 
ance with the rules of procedure inserted in the present Con- 
vention, 

Art. 42. The Permanent Court is competent for all arbitratior.- 
cases, unless the parties agree to institute a special Tribunal. 

Art. 43. The Permanent Court sits at The Hague. 

i\n International Bureau serves as registry for the Court. ^ 
the channel for communications relative to the meetings 
Court; it has charge of the archives and conducts all the a^clara- 
istrative business. .ation. 

The Contracting Powers undertake to communicate to-be. decla- 
reau, as soon as possible, a certified copy of any cor 
arbitration arrived at between them and of any Awaird-oniposed of 
them delivered by a special Tribunal. 4 Powers ac- 

They likewise undertake to communicate to th^bster for For- 
laws, regulations, and documents eventually show with the direc- 
tion of the Awmrds given by the Court. 

Art, 44. Each Contracting Power selects foi^d all other neces- 
most, of knowm competenc}^ in questions of in" 
the highest moral reputation, and disposed to 'iiich may arise with 
Arbitrator, 
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The persons thus selected are inscribed, as members of the 
Court, in a list which shall be notified to all the Contracting Pow- 
ers by the Bureau.^ 

x 4 ny alteration in the list of Arbitrators is brought by the Bu- 
reau to the knowledge of the Contracting Powers. 

Two or more Powers may agree on the selection in common of 
one or more members. 

The same person can be selected by different Powers. The mem- 
bers of the Court are appointed for a term of six years. These ap- 
pointments are renewable. 

Should a member of the Court die or resign, the same procedure 
is followed for filling the vacancy as w^as followed for appointing 
him. In this case the appointment is made for a fresh period of 
six years. 

Art. 45. When the Contracting Powers wish to have recourse to 
the Permanent Court for the settlement of a difference which has 
arisen between them, the Arbitrators called upon to form the Tri- 
bunal with jurisdiction to decide this difference must be chosen 
from the general list of members of the Court. 

Failing the direct agreement of the parties on the composition of 
the Arbitration Tribunal, the following course shall be pursued: — 

Each party appoints two xA.rbitrators, of 'whom one only can be 
its national or chosen from among the persons selected by it as 
members of the Permanent Court. These Arbitrators together 
Ql-oose an Umpire. 

^f the votes are equallx^ dmded, the choice of the Umpire is 
isted to a third Power, selected by the parties by common 

d. 

1 agreement is not arrived at on this subject each party se- 
^ jfferent Power, and the choice of the IJmpire is made in 

, * the Powers thus selected, 
ment of di, , , . , ^ 

on the basi^ months time, these two Po’wers cannot come to 

Recourse each of them presents two candidates taken from 
good faith to Permanent Court, exclusive of the 

® parties and not being nationals of either 

^ determines w'hich of the candidates thus 

mterpretation o, 
f X- * -e Umpire. 

tive^Tnd Tt" tie being thus composed, the parties notify 

disputes which dipL.^ 1^^ Bureau on April i, 1935, contains the 

Consequently, it 
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to the Bureau their determination to have recourse to the Court, 
the text of their compromise and the names of the Arbitrators. 

The Bureau communicates without delay to each Arbitrator 
the compromise and the names of the other members of the 
Tribunal. 

The Tribunal assembles at the date fixed by the parties. The 
Bureau makes the necessary arrangements for the meeting. 

The members of the Tribunal, in the exercise of their dudes and 
out of their own country, enjoy diplomatic privileges and im- 
munities. 

Art. 47, The Bureau is authorized to place its offices and staff at 
the disposal of the Contracting Powers for the use of any special 
Board of Arbitration. 

The jurisdiction of the Permanent Court may, within the con- 
ditions laid dowm in the regulations, be extended to disputes be- 
tween non-Contracting Powers or between Contracting Powers 
and non-Contracting Powers, if the parties are agreed on recourse 
to this Tribunal. 

Art. 4S. The Contracting Pow’ers consider it their duty, if a 
serious dispute threatens to break out between two or more of 
them, to remind these latter that the Permanent Court is open to 
them. 

Consequenthv, they declare that the fact of reminding the 
parties at variance of the provisions of the present Convention, 
and the advice given to them, in the highest interests of peace, to 
have recourse to the Permanent Court, can only be regarded as 
friendly actions. 

In case of dispute between two Powers, one of them can always 
address to the International Bureau a note containing a declara- 
tion that it would, be ready to submit the dispute to arbitration. 

The Bureau must at once inform the other Power of the decla- 
ration, 

xArt. 49. The Permanent Administrative Council, composed of 
the Diplomatic Representatives of the Contracting Powers ac- 
credited to The Hague and of the Netherland Minister for For- 
eign Affairs, who will act as President, is charged with the direc- 
tion and control of the International Bureau. 

The Council settles its rules of procedure and all other neces- 
sarx' regulations. 

It decides all questions of administration which may arise with 
regard to the operations of the Court, 
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It lias entire control over the appointment, suspension, or dis- 
missal of the officials and employes of the Bureau. 

It fixes the payments and salaries, and controls the general ex- 
penditure. 

At meetings duly summoned the presence of nine members is 
sufficient to render valid the discussions of the Council. The de- 
cisions are taken a majority of votes. 

The Council communicates to the Contracting Powers wdthout 
delay the regulations adopted by it. It furnishes them with an an- 
nual Report on the labours of the Court, the working of the ad- 
ministration, and the expenditure. The Report likewise contains a 
resume of what is important in the documents communicated to 
the Bureau by the Powers in virtue of Article 43, paragraphs 3 
and 4. 

Art. 50. The expenses of the Bureau shall be borne by the Con- 
tracting Powers in the proportion fixed for the International Bu- 
reau of the Universal Postal Union, 

The expenses to be charged to the adhering Powers shall be 
reckoned from the date on which their adhesion comes into force. 

Chapter III. Arbitration Procedure. 

Art. 51. With a view to encouraging the development of arbi- 
tration, the Contracting Powers have agreed on the following 
rules, which are applicable to arbitration procedure, unless other 
rules have been agreed on by the parties. 

Art. 52. The Powers which have recourse to arbitration sign a 
compromis, in which the subject of the dispute is clearly de- 
fined, the time allowed for appointing Arbitrators, the form, order, 
and time in which the communication referred to in Article 63 
must be made, and the amount of the sum which each party must 
deposit in advance to defray the expenses. 

The compromis likewise defines, if there is occasion, the manner 
of appointing Arbitrators, any special powers which may eventu- 
ally belong to the Tribunal, wffiere it shall meet, the language it 
shah use, and the languages the employment of wffiich shall be 
authorized before it, and, generally speaking, all the conditions on 
which the parties are agreed. 

Art. 53. The Permanent Court is competent to settle the com- 
promise if the parties are agreed to have recourse to it for the 
purpose. 
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It is similarly competent, even if the request is only made by 
one of the parties, when ail attempts to reach an understanding 
through the diplomatic channel have failed, in the case of: — 

1. A dispute covered by a general Treaty of Arbitration con- 
cluded or renewed after the present Convention has come into 
force, and providing for a compremis in ail disputes and no: 
either explicitly or implicitly excluding the settlement of the 
conipromis from the competence of the Court. Recourse can- 
not. however, be had to the Court if the other pariy declares that 
in. its opinion the dispute does not belong to the category of dis- 
putes which can be submitted to compulsory arbitration, unless 
the Treaty of Arbitration confers upon the Arbitration Tribunal 
the power of deciding this preliminary question. 

2. A dispute arising from contract debts claimed from one 
Power by another Power as due to its nationals, and for the settle- 
ment of which the offer of arbitration has been accepted. This 
arrangement is not applicable if acceptance is subject to the con- 
dition that the cofnpromis should be settled in some other 

Art. 54. In the cases contemplated in the preceding Article, the 
compromis shall be settled by a Commission consisting of five 
members selected in the manner arranged for in Article 45, para- 
graphs 3 to 6. 

The fifth member is President of the Commission ex officio. 

Art. 55. The duties of Arbitrator may be conferred on one Arbi- 
trator alone or on several Arbitrators selected by the parties as 
they please, or chosen by them from the members of the Perma- 
nent Court of Arbitration established by the present Convention. 

Failing the constitution of the Tribunal by direct agreement be- 
tween the parties, the course referred to in Article 45, paragraphs 
3 to 6, is followed. 

xArt. 56. When a Sovereign or the Chief of a State is chosen as 
Arbitrator, the arbitration procedure is settled by him. 

Art. 57. The Umpire is President of the Tribunal ex officio. 

When the Tribunal does not include an Umpire, it appoints its 
own President. 

Art. 58. When the compromis is settled by a Commission, as 
contemplated in Article 54, and in the absence of an agreement to 
the contrary, the Commission itself shall form the Arbitration 
Tribunal, 

Art. 59. Should one of the Arbitrators either die, retire, or be 
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unable for any reason whatever to discharge his functions, the 
same procedure is followed for filling the vacancy as was follow^ed 
for appointing him. 

Art. 6o. The Tribunal sits at The Hague, unless some other 
place is selected by the parties. 

The Tribunal can only sit in the territory of a third Power with 
the latter's consent. 

The place of meeting once fixed cannot be altered by the Tri- 
bunal, except with the consent of the parties. 

Art. 6 1, If the question as to what languages are to be used has 
not been settled by the compromise it shall be decided by the 
Tribunal, 

Art. 62. The parties are entitled to appoint special agents to at- 
tend the Tribunal to act as intermediaries between themselves and 
the Tribunal 

They are further authorized to retain for the defence of their 
rights and interests before the Tribunal counsel or advocates ap- 
pointed by themselves for this purpose. 

The members of the Permanent Court may not act as agents, 
counsel, or advocates except on behalf of the Power which ap- 
pointed them members of the Court. 

Art. 63. As a general rule, arbitration procedure comprises two 
distinct phases : pleadings and oral discussions. 

The pleadings consist in the communication by the respective 
agents to the members of the Tribunal and the opposite party of 
cases, counter-cases, and, if necessary, of replies; the parties annex 
thereto all papers and documents called for in the case. This com- 
munication shall be made either directly or through the inter- 
mediary of the International Bureau, in the order and within the 
time fixed by the compromis. 

The time fixed by the compromis may be extended by mutual 
agreement by the parties, or by the Tribunal when the latter con- 
siders it necessary for the purpose of reaching a just decision. 

The discussions consist in the oral development before the Tri- 
bunal of the arguments of the parties. 

Art. 64. A certified copy of every document produced by one 
party must be communicated to the other party. 

Art. 65. Unless special circumstances arise, the Tribunal does 
not meet until the pleadings are closed. 

Art. 66. The discussions are under the control of the President. 
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They are only public if it be so decided by the Tribunal, with 
the assent of the parties. 

They are recorded in minutes drawn up by the Secretaries ap- 
pointed by the President. These minutes are signed by the Presi- 
dent and by one of the Secretaries and alone have an authentic 
character. 

Art. 67. After the close of the pleadings, the Tribunal is en- 
titled to refuse discussion of all new papers or documents which 
one of the parties may wish to submit to it without the consent 
of the other party. 

Art. 68. The Tribunal is free to take into consideration new 
papers or documents to which its attention may be drawn by the 
agents or counsel of the parties. 

In this case, the Tribunal has the right to re<quire the produc- 
tion of these papers or documents, but is obliged to make them 
knowm to the opposite party. 

Art. 69. The Tribunal can, besides, require from the agents of 
the parties the production of all papers, and can demand all neces- 
sary explanations. In case of refusal the Tribunal takes note of it. 

Art. 70. The agents and the counsel of the parties are author- 
ised to present orally to the Tribunal ail the arguments they may 
consider expedient in defence of their case. 

Art. 71. They are entitled to raise objections and points. The 
decisions of the Tribunal on these points are hnal and cannot form 
the subject of any subsec|uent discussion. 

Art. 72. The members of the Tribunal are entitled to put ques- 
tions to the agents and counsel of the parties, and to ask them for 
explanations on doubtful points. 

Neither the questions put, nor the remarks made by members 
of the Tribunal in the course of the discussions, can be regarded 
as an expression of opinion by the Tribunal in general or by its 
members in particular. 

Art. 73. The Tribunal is authorized to declare its competence 
in interpreting the corn-pro mis, as w^ell as the other Treaties which 
may be invoked, and in applying the principles of law. 

Art. 74. The Tribunal is entitled to issue rules of procedure for 
the conduct of the case, to decide the forms, order, and time in 
w^hich each part}' must conclude its arguments, and to arrange all 
the formalities required for dealing whth the evidence. 

Art, 75, The parties undertake to supply the Tribunal, as fully 
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as they consider possible, with all the information required for 
deciding ihe case. 

Art. 76. For all notices which the Tribunal has to serve in the 
territory of a third Contracting Powder, the Tribunal shall apply 
direct to the Government of that Power. The same rule applies in 
the case of steps being taken to procure evidence on the spot. 

The requests for this purpose are to be executed as far as the 
means at the disposal of the Power applied to under its municipal 
law allow’. They cannot be rejected unless the Powder in question 
considers them calculated to impair its own sovereign rights or 
its safety. 

The Court will equally be always entitled to act through the 
Power on W’hose territory it sits. 

Art. 77. When the agents and counsel of the parties have sub- 
mitted all the explanations and evidence in support of their case 
the President shall declare the discussion closed. 

Art. 78. The Tribunal considers its decisions in private and the 
proceedings remain secret. 

All questions are decided by a majority of the members of the 
Tribunal. 

Art. 79. The Award must give the reasons on which it is based. 
It contains the names of the Arbitrators; it is signed by the ‘Presi- 
dent and Registrar or by the Secretary acting as Registrar. 

Art, 80. The Award is read out in public sitting, the agents and 
counsel of the parties being present or duly summoned to attend. 

Art. 81. The Aw^ard, duly pronounced and notified to the agents 
of the parties, settles the dispute definitively and without appeal. 

Art. 82. Any dispute arising between the parties as to the inter- 
pretation and execution of the Aw’ard .shall, in the absence of an 
Agreement to the contrary, be submitted to the Tribunal which 
pronounced it. 

Art. 83. The parties can reserve in the compromis the right to 
demand the revision of the Award. 

In this case and unless there be an Agreement to the contrary, 
the demand must be addressed to the Tribunal which pronounced 
the Award. It can only be made on the ground of the discovery of 
some new fact calculated to exercise a decisive influence upon the 
Award and which was unknown to the Tribunal and to the party 
which demanded the rexdsion at the time the discussion was closed. 

Proceedings for revision can only be instituted by a decision of 
the Tribunal expressly recording the existence of the new fact, 
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recognizing in it the character described in the preceding para- 
graph, and declaring the demand admissible on this ground. 

The compromis fixes the period within which the demand for 
revision must be made. 

Art S4. The Award is not binding except on the parties in 
dispute. 

When it concerns the interpretation of a Convention to which 
Powers other than those in dispute are parties, they shall inform 
all the Signatory Powers in good time. Each of these Powers is 
entitled to intervene in the case. If one or more avail themselves 
of this right, the interpretation contained in the Award is equally 
binding on them. 

Art. 85. Each party pays its own expenses and an equal share 
of the expenses of the Tribunal. 

Chapter IV. Arbitration by Summary Procedure. 

Art. 86. With a view to facilitating the working of the system 
of arbitration in disputes admitting of a summary procedure, the 
Contracting Powers adopt the following rules, w^hich shall be ob- 
served in the absence of other arrangements and subject to the 
reservation that the provisions of Chapter III apply so far as 
may be. 

Art. 87. Each of the parties in dispute appoints an Arbitrator. 
The two Arbitrators thus selected choose an Umpire. If they do 
not agree on this point, each of them proposes two candidates 
taken from the general list of the members of the Permanent Court 
exclusive of the members appointed by either of the parties and 
not being nationals of either of them; which of the candidates 
thus proposed shall be the Umpire is determined by lot. 

The Umpire presides over the Tribunal, which gives its deci- 
sions by a majority of votes. 

Art. 88, In the absence of any previous agreement the Tribunal, 
as soon as it is formed, settles the time within which /he two 
parties must submit their respective cases to it. 

Art. 89. Each party is represented before the Tribunal by an 
agent, who serves as intermediary between the Tribunal and the 
Government who appointed him. 

Art. 90. The proceedings are conducted exclusively in writing. 
Each party, however, is entitled to ask that witnesses and experts 
should be called. The Tribunal has, for its part, the right to de- 
mand oral explanations from the agents of the two parties, as well 
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as from the experts and witnesses whose appearance in Court it 
may consider useful. 


Part V. Final Provisions. 

Aii. 91. The present Convention, duly ratified, shall replace, as 
between the Contracting Powers, the Convention for the Pacific 
Settlement of International Disputes of the aoth July, 1S99. 

Art. 92. The present Convention shall be ratified as soon as 
possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a proces- 
verhal signed by the Representatives of the Povcers which take 
part therein and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre- 
ceding paragraph, and of the instruments of ratification, shall be 
immediately sent by the Netherland Government, through the 
diplomatic channel, to the Powers invited to the Second Peace 
Conference, as well as to those Powers which have adhered to the 
Convention. In the cases contemplated in the preceding para- 
graph, the said Government shall at the same time inform the 
Powers of the date on which it received the notification. 

Art. 93. Non-Signator}5- Powers which have been invited to the 
Second Peace Conference may adhere to the present Conven- 
tion. 

The Power which desires to adhere notifies its intention in 
WTiting to the Netherland Government, forwarding to it the act 
of adhesion, which shall be deposited in the archives of the said 
Government. 

This Government shall immediately forward to all the other 
Powders inwted to the Second Peace Conference a duly certified 
copy of the notification as well as of the act of adhesion, mention- 
ing the date on which it received the notification. 

Art. 94. The conditions on which the Powers which have not 
been invited to the Second Peace Conference may adhere to the 
Present Convention shall form the subject of a subsequent Agree- 
ment bet\veen the Contracting Powers. 

Art. 95. The present Convention shall take effect, in the case 
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of the Powers which were not a party to the first deposit of ratifi- 
cations, sixty days after the date of the proces-verbal of this de- 
posit, and, in the case of the Powers which ratify subsequently or 
which adhere, sixty days after the notification of their ratification 
or of their adhesion has been received by the Netherland Gov- 
ernment. 

Art. 96. In the event of one of the Contracting Parties wishing 
to denounce the present Convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
immediately communicate a duly certified copy of the notifica- 
tion to all the other Powers informing them of the date on which 
it was received. 

The denunciation shall only have effect in regard to the noti- 
fying Power, and one year after the notification has reached the 
Netherland Government. 

Art. 97. A register kept by the Netherland Minister for Foreign 
Affairs shall give the date of the deposit of ratifications effected 
in virtue of Article 92, paragraphs 3 and 4, as well as the date on 
which the notifications of adhesion (Article 93, paragraph 2) or 
of denunciation (Article 96, paragraph i) have been received. 

Each Contracting Power is entitled to have access to this regis- 
ter and to be supplied with duly certified extracts from it. 

In faith whereof the Plenipotentiaries have appended their sig- 
natures to the present Convention. 

Done at The Hague, the i8th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of w^hich shall be sent, 
through the diplomatic channel, to the Contracting Powers. 

[Signatures omitted.] 



i8 


By Pacific Means 


Parties to the Hague Conventions for Pacific 
Settlement" 

(April i, 1935) 


United States of America 

Italy 

Argentine Republic 

Japan 

Belgium 

Luxemburg 

Boliva 

Mexico 

Brazil 

Netherlands 

Bulgaria 

Nicaragua 

Chile 

Norway 

China 

Panama 

Colombia 

Paraguay 

Cuba 

Peru 

Czechoslovakia 

Poland 

Denmark 

Portugal 

Dominican Republic 

Rumania 

Ecuador 

El Salvador 

Finland 

Siam 

France 

Spain 

Germany 

Sweden 

Great Britain 

Switzerland 

Greece 

Turkey 

Guatemala 

Uruguay 

Haiti 

Venezuela 

Hungary 

Yugoslavia 


Iran (Persia) 

Total: 45 

3 Either to the Convention of October 18, 1907, or to the earlier 
Convention of July 29, 1S99. 



APPENDIX II 

Covenant OF the League of Nations^ June 28, 1919/ 

The High Contracting Parties, 

In order to promote international co-operation and to achieve 
international peace and security 

by the acceptance of obligations not to resort to war, 

by the prescription of open, just and honourable relations be- 
tween nations, 

by the firm establishment of the understandings of interna- 
tional law as the actual rule of conduct among Governments, 
and 

hy the maintenance of justice and a scrupulous respect for all 
treaty obligations in the dealings of organised peoples with 
one another, 

Agree to this Covenant of the League of Nations. 

Article i. — i.- The original Members of the League of Nations 
shall be those of the Signatories which are named in the Annex to 
this Covenant and also such of those other States named in the 
Annex as shall accede without reservation to this Covenant. Such 
accession shall be effected by a declaration deposited with the 
Secretariat within two months of the coming into force of the 
Covenant. Notice thereof shall be sent to all other Members of 
the League. 

2. Any fully self-governing State, Dominion or Colony not 
named in the Annex may become a Member of the League if its 
admission is agreed to by twm-thirds of the Assembly, provided 
that it shall give effective guarantees of its sincere intention to ob- 
serve its international obligations, and shall accept such regula- 
tions as may be prescribed by the League in regard to its military, 
naval and air forces and armaments. 

3. Any Member of the League may, after two years’ notice of 

^English version as published by the Secretariat of the League of 
Nations. The French version is also authoritative. 

- The paragraphs are numbered in accordance with the Assembly 
resolution of September 21, 1926. See League of Nations Official Jour- 
nal, Special Supplement No. 43, p. 10 . — Ed. 
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its intention so to do, withdraw from the League, provided that all 
its international obligations and all its obligations under this Cove- 
nant shall have been fulfilled at the time of its withdrawal. 

Art. 2. The action of the League under this Covenant shall be 
effected through the instrumentality of an Assembly and of a 
Council, noth a permanent Secretariat. 

Art. 3. — I. The Assembly shall consist of Representatives of 
the Zvlembers of the League. 

2. The Assembly shall meet at stated intervals and from time to 
time as occasion may require at the Seat of the League or at such 
other place as may be decided upon. 

3. The Assembly may deal at its meetings with any matter 
within the sphere of action of the League or affecting the peace of 
the world. 

4. At meetings of the Assembly, each Member of the League 
shall have one vote, and may have not more than three Repre- 
sentatives. 

Art. 4. — I. The Council shall consist of Representatives of the 
Principal Allied and Associated Powders,® together with Repre- 
sentatives of four other Members of the League. These four Mem- 
bers of the League shall be selected by the A.ssembly from time to 
time in its discretion. Until the appointment of the Representa- 
tives of the four Members of the League first selected by the As- 
sembly, Representatives of Belgium, Brazil, Spain and Greece 
shall be members of the Council. 

2. With the approval of the majority of the Assembly, the 
Council may name additional Members of the League whose Rep- 
resentatives shall always be members of the Council the Coun- 
cil with like approval may increase the number of Members of the 
League to be selected by the Assembly for representation on the 
Council^ 

3 The Principal Allied and Associated Powers are named in the 
Treaty of Versailles as the following: The United States of America, the 
British Empire, France, Italy and Japan. The Covenant has not been 
ratified by the United States of America. — Ed. 

In virtue of this paragraph of the Covenant, Germany was nomi- 
nated to have a permanent representative on the Council, on September 
S, 1926, and the Union of Soviet Socialist Republics on September 18, 
1934.— Ed. 

s The number of Members of the League to be selected by the As- 
sembly was increased to six in 1922, and to nine in 1926. In 1933 a 
tenth Member of the League was selected by the Fourteenth Assembly 
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3.6 The Council shall meet from time to time as occasion may 
require, and at least once a year, at the Seat of the League, or at 
such other place as may be decided upon. 

4. The Council may deal at its meetings with any matter within 
the sphere of action of the League or affecting the peace of the 
world. 

5. Any Member of the League not represented on the Council 
shall be invited to send a Representative to sit as a member at any 
meeting of the Council during the consideration of matters spe- 
cially affecting the interests of that Member of the League. 

6. At meetings of the Council, each Member of the League rep- 
resented on the Council shall have one vote, and may have not 
more than one Representative. 

Art. 5. — I. Except where otherwise expressly provided in this 
Covenant or by the terms of the present Treaty, decisions at any 
meeting of the Assembly or of the Council shall require the agree- 
ment of all the Members of the League represented at the meeting. 

2. All matters of procedure at meetings of the Assembly or of 
the Council, including the appointment of Committees to investi- 
gate particular matters, shall be regulated by the Assembly or by 
the Council and may be decided by a majority of the Members of 
the League represented at the meeting. 

3. The first meeting of the Assembly and the first meeting of 
the Council shall be summoned by the President of the United 
States of America. 

Art. 6. — I. The permanent Secretariat shall be established at 
the Seat of the League. The Secretariat shall comprise a Secre- 
tary General and such secretaries and staff as be required. 

2. The first Secretary General shall be the person named in the 
Annex; thereafter the Secretary General shall be appointed by the 
Council with the approval of the majority of the Assembly. 

3. The secretaries and staff of the Secretariat shall be appointed 
by the Secretary General with the approval of the Council 

for provisional representation on the Council for a period of three years. 
Records of the Fourteenth Assembly, Plenary Meetings, p. 78 . — Ed. 

<5 Ey an amendment which came into force on July 29, 1926, the fol- 
lowing paragraph was inserted between the second and third paragraphs 
of Article 4 : ‘"The Assembly shall fix by a two-thirds majority the rules 
dealing with the election of the non-permanent members of the Coun- 
cil, and particularly such regulations as relate to their term of office and 
the conditions of re-eligibiiity.” — ^E d. 
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4. The Secretary General shall act in that capacity at all meet- 
ings of the Assembly and of the Council. 

5d The expenses of the Secretariat shall be borne by the Mem- 
bers of the League in accordance with the apportionment of the 
expenses of the International Bureau of the Universal Postal 
Union. 

Art. 7. — I. The Seat of the League is established at Geneva. 

2. The Council at any time decide that the Seat of the 
League shall be established elsewhere. 

3. All positions under or in connection with the League, includ- 
ing the Secretariat, shall be open equally to men and women. 

4. Representatives of the Members of the League and officials 
of the League when engaged on the business of the League shall 
enjoy diplomatic privileges and immunities. 

5. The buildings and other property occupied by the League or 
its officials or by Representatives attending its meetings shall be 
inviolable. 

Art. 8. — I. The Members of the League recognise that the 
maintenance of peace requires the reduction of national arma- 
ments to the lowest point consistent with national safety and the 
enforcement by common action of international obligations. 

2. The Council, taking account of the geographical situation 
and circumstances of each State, shall formulate plans for such 
reduction for the consideration and action of the several Gov- 
ernments. 

3. Such plans shall be subject to reconsideration and revision at 
least every ten years. 

4. After these plans shall have been adopted by the several 
Governments, the limits of armaments therein fixed shall not be 
exceeded without the concurrence of the Council. 

5. The Members of the League agree that the manufacture by 
private enterprise of munitions and implements of war is open to 
grave objections. The Council shall advise how the evil effects at- 
tendant upon such manufacture can be prevented, due regard 
being had to the necessities of those Members of the League which 
are not able to manufacture the munitions and implements of war 
necessary for their safety. 

By an amendment which came into force on August 13, 1924, para- 
graph 5 was replaced by the following paragraph : “The expenses of the 
League shall be borne W the Members of the League in the proportion 
decided by the Assembly.'^ — ^E d. 
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6. The Members of the League undertake to interchange full 
and frank information as to the scale of their armaments, their 
military, naval and air programmes and the condition of such of 
their industries as are adaptable to war-like purposes. 

Art. 9. A permanent Commission shall be constituted to advise 
the Council on the execution of the provisions of Articles i and 8 
and on military, naval and air questions generally. 

Art. 10. The Members of the League undertake to respect and 
preserve as against external aggression the territorial integrity and 
existing political independence of all Members of the League. In 
case of any such aggression or in case of any threat or danger of 
such aggression the Council shall advise upon the means by which 
this obligation shall be fulfilled. 

Art. II. — I. Any war or threat of war, whether immediately 
affecting any of the Members of the League or not, is hereby de- 
clared a matter of concern to the whole League, and the League 
shall take any action that may be deemed wise and effectual to 
safeguard the peace of nations. In case any such emergency should 
arise the Secretary General shall on the request of any Member 
of the League forthwith summon a meeting of the Council. 

2. It is also declared to be the friendly right of each Member of 
the League to bring to the attention of the Assembly or of the 
Council any circumstance whatever affecting international rela- 
tions which threatens to disturb international peace or the good 
understanding between nations upon which peace depends. 

Art. 12.— I. The Members of the League agree that if there 
should arise between them any dispute likely to lead to a rupture 
they will submit the matter either to arbitration^ or to inquiry by 
the Council, and they agree in no case to resort to war until three 
months after the award by the arbitrators® or the report by the 
Council. 

2. In any case under this Article the award of the arbitrators® 
shall be made within a reasonable time, and the report of the 
Council shall be made within six months after the submission of 
the dispute. 

Art. 13. I. The Members of the League agree that whenever 
any dispute shall arise between them which they recognise to be 

sBy an amendment which came into force on September 26, IQ24 
the words or judicial settlement” were added — Ed ^ 

,, which came into force'on September 26, 1024 

the following words were added : “or the judicial decision.”-ED. 
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suitable for submission to arbitration-^ and which cannot be sat- 
isfactorily settled by diplomacy, they will submit the whole sub- 
ject-matter to arbitration.^*^ 

2. Disputes as to the interpretation of a treaty , as to any ques- 
tion of international law, as to the existence of any fact which if 
established would constitute a breach of any international obliga- 
tion, or as to the extent and nature of the reparation to be m.ade 
for any such breach, are declared to be among those which are 
generally suitable for submission to arbitration.^*-'* 

3. ^- For the consideration of any such dispute, the court of ar- 
bitration to which the case is referred shall be the court agreed 
on by the parties to the dispute or stipulated in any convention 
existing between them. 

4. The Members of the League agree that they will carry out 
in full good faith any award^- that may be rendered and that they 
will not resort to war against a Member of the League which com- 
plies therewith. In the event of any failure to carr}^ out such an 
award^^ the Council shall propose what steps should be taken to 
give effect thereto. 

Art. 14. The Council shall formulate and submit to the Mem- 
bers of the League for adoption plans for the establishment of a 
Permanent Court of International Justice. The Court shall be 
competent to hear and determine any dispute of an international 
character which the parties thereto submit to it. The Court may 
also give an advisory opinion upon any dispute or question re- 
ferred to it by the Council or by the Assembly. 

Art. 15. — I. If there should arise between Members of the 
League any dispute likely to lead to a rupture, -which is not sub- 
mitted to arbitration^^ in accordance with Article 13, the Mem- 
bers of the League agree that they will submit the matter to the 

By an amendment which came into force on September 26, 1924, 
the following words were added; “or judicial settlement.”— Ed. 

By an amendment v/hich came into force on September 26, 1924, 
paragraph 3 was changed to read as follows; “For the consideration of 
any such dispute, the court to which the case is referred shall be the 
Permanent Court of International Justice, established in accordance 
with Article 14, or any tribunal agreed on by the parties to the dispute 
or stipulated in any convention existing bettveen them.” — E d. 

By an amendment which came into force on September 26, 1924, 
the words “'or decision” w’ere added. — E d. 

By an amendment which came into force on September 26, 1924, 
the wmrds “or judicial settlement” were added. — E d. 
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Council. Any party to the dispute may effect such submission by 
giving notice of the existence of the dispute to the Secretary 
General, who will make all necessary arrangements for a full in- 
vestigation and consideration thereof. 

2. For this purpose the parties to the dispute will communicate 
to tne Secretary General, as promptly as possible, statements of 
their case with ail the relevant facts and papers, and the Council 
may forthwith direct the publication thereof. 

^ 3. The Council shall endeavour to effect a settlement of the 
dispute, and if such efforts are successful, a statement shall be 
made public giving such facts and explanations regarding the dis- 
pute and the terms of settlement thereof as the Council may deem 
appropriate. 

4- If the dispute is not thus settled, the Council either unani- 
mously or by a majority vote shall make and publish a report con- 
taining a statement of the facts of the dispute and the recom- 
mendations which are deemed just and proper in regard thereto. 

5. .4ny Member of the League represented on the Council may 
make public a statement of the facts of the dispute and of its con- 
clusions regarding the same. 

6, If a report by the Council is unanimously agreed to by the 
members thereof other than the Representatives of one or more 
of the parties to the dispute, the Members of the League agree that 
they wa I not go to war with any party to the dispute which com- 
plies with the recommendations of the report. 

^ "^^Lh is unanimously 

a reed to by the members thereof, other than the Representatives 
of one or more of the parties to the dispute, the Members of the 
League reserve to tnemselves the right to take such action as they 
shall consider necessary for the maintenance of right and justice 
S. It the dispute between the parties is claimed by one of them 
and IS found by the Council, to arise out of a matter which 

rarlv r* jurisdiction of tlat 

9, The Council may in any case under this Article refer the dk 

puto to , ho Assembly. The dispute shell he so ,S".d at V re^ 

quest of either party to the dispute, provided that such request be 

SfcounciL “ submissiou of the dispute to 

10. In any case referred to the Assembly, all the provisions of 
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this Article and of Article 1 2 relating to the action and powers of 
the Council shall apply to the action and powers of the ilssembly, 
provided that a report made by the Assembly, if concurred in by 
the Representatives of those Members of the League represented 
on the Council and of a majority of the other Members of the 
League, exclusive in each case of the Representatives of the parties 
to the dispute, shall have the same force as a report by the Coun- 
cil concurred in by all the members thereof other than the Rep> 
resentatives of one or more of the parties to the dispute. 

Art, 16. — I. Should any Member of the League resort to war 
in disregard of its covenants under Articles 12, 13 or 15, it shall 
ipso facto be deemed to have committed an act of war against all 
other Members of the League, which hereby undertake immedi- 
ately to subject it to the severance of all trade or financial rela- 
tions, the prohibition of all intercourse betv^een their nationals and 
the nationals of the covenant-breaking State, and the prevention 
of all financial, commercial or personal intercourse between the 
nationals of the covenant-breaking State and the nationals of any 
other State, whether a Member of the League or not. 

2. It shall be the duty of the Council in such case to recommend 
to the several Governments concerned what effective military, 
naval or air force the Members of the League shall severally con- 
tribute to the armed forces to be used to protect the covenants of 
the League. 

3. The Members of the League agree, further, that they will 
mutually support one another in the financial and economic meas- 
ures which are taken under this ilrticie, in order to minimise the 
loss and inconvenience resulting from the above measures, and 
that they will mutually support one another in resisting any spe- 
cial measures aimed at one of their number by the covenant-break- 
ing State, and that they will take the necessary steps to afford 
passage through their territory to the forces of any of the Mem- 
bers of the League which are co-operating to protect the covenants 
of the League. 

4. Any Member of the League which has violated any covenant 
of the League may be declared to be no longer a Member of the 
League by a vote of the Council concurred in by the Representa- 
tives of all the other Members of the League represented thereon. 

Art. 17. — I. In the event of a dispute between a Member of 
the League and a State which is not a Member of the League, or 
between States not Members of the League, the State or States not 
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Members of the League shall be invited to accept the obligations 
of membership in the League for the purposes of such dispute, 
upon such conditions as the Council may deem just. If such in- 
vitation is accepted, the provisions of Articles 12 to 16 inclusive 
shall be applied with such modifications as may be deemed neces- 
sary by the Council. 

2. Upon such invitation being given the Council shall immedi- 
ately institute an inquiry into the circumstances of the dispute and 
recommend such action as may seem best and most effectual in 
the circumstances. 

3. If a State so invited shall refuse to accept the obligations of 
membership in the League for the purposes of such dispute, and 
shall resort to war against a Member of the League, the provisions 
of Article 16 shall be applicable as against the State taking such 
action. 

4. If both parties to the dispute when so invited refuse to ac- 
cept the obligations of membership in the League for the purposes 
of such dispute, the Council may take such measures and make 
such recommendations as will prevent hostilities and will result 
in the settlement of the dispute. 

Art. 18. Every treaty or international engagement entered into 
hereafter by any Member of the League shall be forthwith regis- 
tered with the Secretariat and shall as soon as possible be pub- 
lished by it. No such treaty or international engagement shall be 
binding until so registered. 

Art. 19. The Assembly may from time to time advise the re- 
consideration by Members of the League of treaties which have 
become inapplicable and the consideration of international condi- 
tions whose continuance might endanger the peace of the world. 

Art. 20. — I. The Members of the League severally agree that 
this Covenant is accepted as abrogating ail obligations or under- 
standings inter se which are inconsistent with the terms thereof, 
and solemnly undertake that they will not hereafter enter into any 
engagements inconsistent with the terms thereof. 

2. In case any Member of the League shall, before becoming a 
Member of the League, have undertaken any obligations incon- 
sistent with the terms of this Covenant, it shall be the duty of such 
Member to take immediate steps to procure its release from such 
obligations. 

Art. 21. Nothing in this Covenant shall be deemed to affect the 
validity of international engagements, such as treaties of arbitra- 
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tion or regional understandings like the Monroe doctrinCj for se- 
curing the maintenance of peace. 

Art. 22. — I. To those colonies and territories which as a con- 
sequence of the late war have ceased to be under the sovereignty 
of the States which formerly governed them and which are in- 
habited by peoples not yet able to stand by themselves under the 
strenuous conditions of the modern world, there should be applied 
the principle that the well-being and development of such peoples 
form a sacred trust of civilisation and that securities for the per- 
formance of this trust should be embodied in this Covenant. 

2. The best method of giving practical effect to this principle is 
that the tutelage of such peoples should be entrusted to advanced 
nations who by reason of their resources, their experience or their 
geographical position can best undertake this responsibility, and 
who are willing to accept it, and that this tutelage should be exer- 
cised by them as Mandatories on behalf of the League. 

3. The character of the mandate must differ according to the 
stage of the development of the people, the geographical situation 
of the territory, its economic conditions and other similar circum- 
stances. 

4. Certain communities formerly belonging to the Turkish Em- 
pire have reached a stage of development where their existence as 
independent nations can be provisionally recognised subject to the 
rendering of administrative advice and assistance by a Mandatory 
until such time as they are able to stand alone. The wishes of these 
communities must be a principal consideration in the selection of 
the Mandator}^ 

5. Other peoples, especially those of Central Africa, are at such 
a stage that the Mandatory must be responsible for the adminis- 
tration of the territory under conditions which will guarantee free- 
dom of conscience and religion, subject only to the maintenance 
of public order and morals, the prohibition of abuses such as the 
slave trade, the arms traffic and the liquor traffic, and the preven- 
tion of the establishment of fortifications or military and naval 
bases and of military training of the natives for other than police 
purposes and the defence of territory, and Vrdil also secure equal 
opportunities for the trade and commerce of other Members of 
the League. 

6. There are territories, such as South-West Africa and certain 
of the South Pacific Islands, which, owing to the sparseness of 
their population, or their small size, or their remoteness from the 
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centres of civilisation, or their geographical contiguity to the terri- 
tory of the Mandatory, and other circumstances, can be best ^ad- 
ministered under the laws of the Mandatory as integral portions 
of its territor}g subject to the safeguards above mentioned in the 
interests of the indigenous population. 

7. In every case of mandate, the Mandatory shall render to the 
Council an annual report in reference to the territory committed 
to its charge. 

S. The degree of authority, control, or administration to be 
exercised by the Mandatory shall, if not previously agreed upon 
by the Members of the League, be explicitly defined in each case 
by the Council. 

9. A permanent Commission shall be constituted to receive and 
examine the annual reports of the Mandatories and to advise the 
Council on all matters relating to the observance of the mandates. 

Art. 23. Subject to and in accordance with the provisions of 
international conventions existing or hereafter to be agreed upon, 
the Members of the League: 

(а) w^ill endeavour to secure and maintain fair and humane con- 
ditions of labour for men, women, and children, both in 
their own countries and in all countries to which their com- 
mercial and industrial relations extend, and for that pur- 
pose will establish and maintain the necessary international 
organisations ; 

(б) undertake to secure just treatment of the native inhabit- 
ants of territories under their control; 

(c) will entrust the League with the general supervision over 
the execution of agreements with regard to the traffic in 
women and children, and the traffic in opium and other 
dangerous drugs; 

(d) will entrust the League with the general supervision of the 
trade in arms and ammunition with the countries in which 
the control of this traffic is necessary in the common 
interest ; 

(e) will make profusion to secure and maintain freedom of 
communications and of transit and equitable treatment for 
the commerce of ail Members of the League. In this con- 
nection, the special necessities of the regions devastated 
during the war of 1914-1918 shall be borne in mind; 

(/) will endeavour to take steps in matters of international 
concern for the prevention and control of disease. 
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Art. 24. — I. There shall be placed under the direction of the 
League all international bureaux already established by general 
treaties if the parties to such treaties consent. All such interna- 
tional bureaux and all commissions for the regulation of matters 
of international interest hereafter constituted shall be placed un- 
der the direction of the League. 

2. In all matters of international interest which are regulated by 
general conventions but which are not placed under the control 
of international bureaux or commissions, the Secretariat of the 
League shall, subject to the consent of the Council and if desired 
by the parties, collect and distribute all relevant information and 
shall render any other assistance which may be necessary or de- 
sirable. 

3. The Council may include as part of the expenses of the 
Secretariat the expenses of any bureau or commission which is 
placed under the direction of the League. 

Art. 2$. The Members of the League agree to encourage and 
promote the establishment and co-operation of duly authorised 
voiuntar}^ national Red Cross organisations having as purposes the 
improvement of health, the prevention of disease and the mitiga- 
tion of suffering throughout the world. 

Art. 26. — I. Amendments to this Covenant will take effect when 
ratified by the Members of the League whose Representatives 
compose the Council and by a majority of the Members of the 
League whose Representatives compose the Assembly. 

2. No such amendments shall bind any Member of the League 
which signifies its dissent therefrom, but in that case it shall cease 
to be a Member of the League. 


ANNEX 

I. Original Members oe the League oe Nations Signatories 
OE THE Treaty of Peace^^ 


United States of America 

Belgium 

BoIi\da 

Brazil 

British Empire 
Canada 
Australia 


South Africa 
New Zealand 
India 
China 
Cuba 
Ecuador 
France 


^ - AH of the States listed, except the United States of America and 
the Hedjaz (now Saudi Arabia) have become members. — Ed, 
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Greece 

Panama 

Guatemala 

Peru 

Haiti 

Poland 

Hedjaz 

Portugal 

Honduras 

Roumania 

Italy 

Serb-Croat-Slovene State 

Japan 

Siam 

Liberia 

Czeclio-Slovalda 

Nicaragua 

Uruguay 

States In\tted to Accede to the Covenant^^ 

Argentine Republic 

Persia 

Chile 

Salvador 

Colombia 

Spain 

Denmark 

Sweden 

Netherlands 

Switzerland 

Norway 

Venezuela 

Paraguay 



II, First Secretary General of the League of Nations 
The Honourable Sir James Eric Drummond, K.C.M.G., 


Members of the League of Nations^^ 
(April i, 1935) 


Abyssinia 

Afghanistan 

South Africa, Union of 

Albania 

Argentine Republic 

Australia 

Austria 

Belgium 

Bolivia 

British Empire 
Bulgaria 


Canada 

Chile 

China 

Colombia 

Cuba 

Czechoslovakia 

Denmark 

Dominican Republic 

Ecuador 

Estonia 

Finland 


All of these States acceded. — E d. 

Sir Eric Drummond was succeeded by M. Joseph Avenol on July 
ij 1933-—ED. 

3 -" For fuller information, see British Year Book of International 
Law (1935), pp. 130-152. 
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France 

Nicaragua 

Germany^® 

Norw^ay 

Greece 

Panama 

Guatemala 

Paraguay^ ^ 

Haiti 

Peru 

Honduras 

Poland 

Hungary 

Portugal 

India 

Rumania 

Iran (Persia) 

El Salvador 

Iraq 

Siam 

Irish Free State 

Union of Soviet Socialist 

Italy 

Republics 

Latvia 

Spain 

Liberia 

Sweden 

Lithuania 

Switzerland 

Luxemburg 

Turkey 

Mexico 

Uruguay 

Netherlands 

Venezuela 

New Zealand 

Yugosla\ia 

Total: 59 

States not Members of the League of Nations 
(April i, 1935) 

United States of America Liechtenstein 

Brazil 

Monaco 

Costa Rica 

Nepal 

Danzig, Free City of 

San Marino 

EgJTt 

Saudi Arabia 

Iceland 

Vatican City 

Japan 

Yemen 


IS On October 21, 1933, Germany gave notice of an intention to 
withdraw from membership. 

On February 22, 1033, Paraguay gave notice of an intention to 
withdraw from membership. 
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PROTOCOL OF Signature and Statute of the Perma- 
nent Court of International Justice, Geneva, 
December i6, 1920/ 


Protocol or Signature, Geneva, December 16, 1920 

The members of the League of Nations, through the undersigned, 
duly authorized, declare their acceptance of the adjoined Statute 
of the Permanent Court of International Justice, which was ap- 
proved by a unanimous vote of the Assembly of the League on the 
13th December, 1920, at Geneva. 

Consequently, they hereby declare that they accept the juris- 
diction of the Court in accordance with the terms and subject to 
the conditions of the above-mentioned Statute. 

The present Protocol, which has been drawn up in accordance 
with the decision taken by the Assembly of the League of Nations 
on the 13th December, 1920, is subject to ratification. Each power 
shall send its ratification to the Secretary-General of the League of 
Nations; the latter shall take the necessary steps to notify such 
ratification to the other signatory powers. The ratification shall be 
deposited in the archives of the Secretariat of the League of 
Nations. 

The said Protocol shall remain open for signature by the Mem- 
bers of the League of Nations and by the States mentioned in the 
Annex to the Covenant of the League. 

The Statute of the Court shall come into force as provided in 
the above-mentioned decision. 

Executed at Geneva, in a single copy, the French and English 
texts of which shall both be authentic. 

December 16^ igzo. 

[Here follow the signatures of 55 States.] 

^From I Hudson, World Court Reports, p. i6. The French version 
is also authoritative. 
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Statute of the Permanent Court of International Justice^ 

ANNEXED TO THE PROTOCOL OF SIGNATURE OF DECEMBER 16, 

1920“ 

Article I. A Permanent Court of International Justice is hereby 
established, in accordance with iVrticle 14 of the Covenant of the 
League of Nations. This Court shall be in addition to the Court of 
Arbitration organized by the Conventions of The Hague of 1899 
and 1907, and to the special Tribunals of Arbitration to which 
States are always at liberty to submit their disputes for settlement. 

Chapter I. Organization of the Court 

Art. 2. The Permanent Court of International Justice shall be 
composed of a body of independent judges elected regardless of 
their nationality from amongst persons of high moral character, 
wLo possess the qualifications required in their respective coun- 
tries for appointment to the highest judicial offices, or are juris- 
consults of recognized competence in international law. 

*Art. 3, The Court shall consist of fifteen members: eleven 
judges and four deputy-judges. The number of judges and deputy- 
judges may hereafter be increased by the Assembly, upon the pro- 
posal of the Council of the League of Nations, to a total of fifteen 
judges and six deputy-judges.^ 

*Art. 4. The members of the Court shall be elected by the As- 
sembly and by the Council from a list of persons nominated by the 
national groups in the Court of Arbitration, in accordance with the 
following pro\isions. 

In the case of Members of the League of Nations not repre- 
sented in the Permanent Court of Arbitration, the lists of candi- 
dates shall be drawn up by national groups appointed for this pur- 
pose by their Governments under the same conditions as those pre- 
scribed for members of the Permanent Court of Arbitration by 
Article 44 of the Convention of The Hague of 1907 for the Pacific 
Settlement of International Disputes. 

Art. 5. At least three months before the date of the election, the 

2 The articles marked with an asterisk are those which will be 
amended if the Protocol for the Revision of the Statute of September 
14, 1929 comes into force. The French version of the Statute Is also 
authoritative. 

^ On September 23, 1930, the Assembly of the League of Nations 
exercised the power conferred Article 3, and increased the number 
of judges to fifteen. — ^E d. 
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Secretary-General of the League of Nations shall address a written 
request to the Members of the Court of Arbitration belonging to 
the States mentioned in the Annex to the Covenant or to the States 
which join the League subsequently, and to the persons appointed 
under paragraph 2 of Article 4, inviting them to undertake, within 
a given time, by national groups, the nomination of persons in a 
position to accept the duties of a member of the Court. 

No group may nominate more than four persons, not more than 
two of whom shall be of their own nationality. In no case must the 
number of candidates nominated be more than double the number 
of seats to be filled. 

Art. 6. Before making these nominations, each national group 
is recommended to consult its Highest Court of Justice, its Legal 
Faculties and Schools of Law, and its National Academies and 
national sections of International Academies devoted to the study 
of Lawc 

Art. 7. The Secretary-General of the League of Nations shall 
prepare a list in alphabetical order of all the persons thus nomi- 
nated. Save as provided in Article 12, paragraph 2, these shall be 
the only persons eligible for appointment. 

The Secretary-General shall submit this list to the Assembly 
and to the Council. 

N 4 rt. 8. The Assembly and the Council shall proceed independ- 
ently of one another to elect, firstly the judges, then the deputy- 
judges. 

Art. 9, At every election, the electors shall bear in mind that 
not only should all the persons appointed as members of the Court 
possess the qualifications required, but the whole body also should 
represent the main forms of civilization and the principal legal 
systems of the world. 

Art. 10. Those candidates who obtain an absolute majority of 
votes in the Assembly and in the Council shall be considered as 
elected. 

In the event of more than one national of the same Member of 
the League being elected by the votes of both the Assembly and the 
Council, the eldest of these only shall be considered as elected. 

Art. II. If, after the first meeting held for the purpose of the 
election, one or more seats remain to be filled, a second and, if 
necessary, a third meeting shall take place. 

Art. 12. If, after the third meeting, one or more seats still re- 
main unfilled, a joint conference consisting of six members, three 
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appointed by the Assembty and three by the Council, may be 
formed, at any time, at the request of either the Assembly or the 
Council, for the purpose of choosing one name for each seat still 
vacant, to submit to the Assembly and the Council for their re- 
spective acceptance. 

If the Conference is unanimously agreed upon any person who 
fulfils the required conditions, he may be included in its list, even 
though he was not included in the list of nominations referred to in 
Articles 4 and 5. 

If the joint conference is satisfied that it will not be successful 
in procuring an election, those members of the Court who have 
already been appointed shall, -within a period to be fixed by the 
Council, proceed to fill the vacant seats by selection from amongst 
those candidates ’who have obtained votes either in the Assembly 
or in the Council. 

In the event of an equality of votes among the judges, the eld- 
est judge shall have a casting vote. 

^Art. 13. The members of the Court shall be elected for nine 
years. 

They may be re-elected. 

They shall continue to discharge their duties until their places 
have been filled. Though replaced, they shall finish any cases which 
they may have begun. 

14. Vacancies which may occur shall be filled by the same 
method as that laid down for the first election. A member of the 
Court elected to replace a member whose period of appointment 
had not expired will hold the appointment for the remainder of his 
predecessor’s term. 

*Art. 15. Deputy-judges shall be called upon to sit in the order 
laid down in a list. 

This list shall be prepared by the Court and shall have regard 
firstly to priority of election and secondly to age. 

''"Art. 16. The ordinary members of the Court may not exercise 
any political or administrative function. This provision does not 
apply to the deputy-judges except when performing their duties 
on the Court. 

Any doubt on this point is settled by the decision of the Court. 

^Art. 17. No member of the Court can act as agent, counsel or 
advocate in any case of an international nature. This provision 
only applies to the deputy-judges as regards cases in wiich they 
are called upon to exercise their functions on the Court. 
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No member may participate in the decision of any case in wiiicli 
he has previously taken an active part, as agent, counsel or advo- 
cate for one of the contesting parties, or as a member of a national 
or international court, or of a commission of inquiry, or in an}^ 
other capacity. 

Any doubt on this point is settled by the decision of the Court. 

Art. iS. A member of the Court can not be dismissed unless, in 
the unanimous opinion of the other members, he has ceased to 
fulfil the required conditions. 

Formal notili cation thereof shall be made to the Secretary- 
General of the League of Nations, b^/ the Registrar. 

This notification makes the place vacant. 

Art. 19. The members of the Court, when engaged on the busi- 
ness of the Court, shall enjoy diplomatic privileges and im- 
munities. 

Art. 20. Every member of the Court shall, before taking up his 
duties, make a solemn declaration in open Court that he will exer- 
cise his powers impartially and conscientiously. 

Art. 21. The Court shall elect its President and Vice-President 
for three years ; they may be re-elected. 

It shall appoint its Registrar. 

The duties of Pvegistrar of the Court shall not be deemed incom- 
patible with those of Secretary-General of the Permanent Court of 
Arbitration. 

Art. 22. The seat of the Court shall be established at The 
Hague. 

The President and Registrar shall reside at the seat of the Court. 

'■'Art. 23. A session of the Court shall be held every year. 

Unless otherwise provided by Rules of Court, this session shall 
Degin on the 15th of June,^ and shall continue for so long as may 
be deemed necessary to finish the cases on the list. 

The President may summon an extraordinary session of the 
Court whenever necessary. 

^ Art. 24. If, for some special reason, a member of the Court con- 
siders that he should not take part in the decision of a particular 
case, he shall so inform the President. 

If the President considers that for some special reason one of 
the members of the Court should not sit on a particular case, he 
shall give him notice accordingly. 

^ Under Article 27 of the 1931 Rules of Court, the annual session be- 
gins on February i of each year. — E d. 
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If in any such case the member of the Court and the President 
disagree, the matter shall be settled by the decision of the Court. 

25. The full Court shall sit except when it is expressly 
provided otherwise. 

If eleven judges can not be present, the number shall be made 
up by calling on deputy- judges to sit. 

If, however, eleven judges are not available, a quorum of nine 
judges shall suffice to constitute the Court. 

''^'Art. 26. Labor cases, particularly cases referred to in Part 
XIII (Labor) of the Treaty of Versailles and the corresponding 
portion of the other Treaties of Peace, shall be heard and deter- 
mined by the Court under the following conditions : 

The Court will appoint every three years a special chamber of 
five judges, selected so far as possible wdth due regard to the 
provisions of Article 9. In addition, two judges shall be selected 
for the purpose of replacing a judge who finds it impossible to sit. 
If the parties so demand, cases will be heard and determined by 
this Chamber. In the absence of any such demand, the Court will 
sit with the number of judges provided for in Article 25. On all 
occasions the judges will be assisted by four technical assessors 
sitting with them, but without the right to vote, and chosen wdth 
a view to ensuring a just representation of the competing interests. 

If there is a national of one only of the parties sitting as a judge 
in the Chamber referred to in the preceding paragraph, the Presi- 
dent wdii invite one of the other judges to retire in favor of a judge 
chosen by the other party in accordance with Article 31. 

The technical assessors shall be chosen for each particular case 
in accordance wdth rules of procedure under Article 30 from a list 
of ^'Assessors for Labor cases” composed of two persons nomi- 
nated by each Member of the League of Nations and an equivalent 
number nominated by the Governing Body of the Labor Office. 
The Governing Body wdil nominate, as to one-half, representatives 
of the workers, and as to one-half, representatives of employers 
from the list referred to in Article 412 of the Treaty of Versailles 
and the corresponding articles of the other Treaties of Peace. 

In Labor cases the International Labor Office shall be at liberty 
to furnish the Court with ail relevant information, and for this 
purpose the Director of that Office shall receive copies of all the 
written proceedings. 

"^'Art. 27. Cases relating to transit and communications, par- 
ticularly cases referred to m Part XII (Ports, Waterways and 
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Railways) of the Treaty of Versailles and the corresponding por- 
tions of the other Treaties of Peace shall be heard and determined 
by the Court under the following conditions; 

The Court wTi appoint every three years a special chamber of 
five judges, selected so far as possible with due regard to the pro- 
visions of i^rticieg.In addition, two judges shall be selected for the 
purpose of replacing a judge who finds it impossible to sit. If the 
parties so demand, cases wdil be heard and determined by this 
chamber. In the absence of any such demand, the Court will sit 
with the number of judges provided for in Article 25. When de- 
sired by the parties or decided by the Court, the judges will be 
assisted by four technical assessors sitting with them, but without 
the right to vote. 

If there is a national of one only of the parties sitting as a judge 
in the chamber referred to in the preceding paragraph, the Presi- 
dent will invite one of the other judges to retire in favor of a judge 
chosen by the other party in accordance with Article 31. 

The technical assessors shall be chosen for each particular case 
in accordance with rules of procedure under Article 30 from a list 
of “Assessors for Transit and Communications cases” composed 
of two persons nominated by each Member of the League of 
Nations. 

Art. 28. The special chambers provided for in Articles 26 and 
27 may, with the consent of the parties to the dispute, sit else- 
where than at The Hague. 

*Art. 29. With a view to the speedy dispatch of business, the 
Court shall form annually a chamber composed of three judges 
who, at the request of the contesting parties, may hear and deter- 
mine cases by summary procedure. 

Art. 30. The Court shall frame rules for regulating its pro- 
cedure. In particular, it shall lay down rules for summary pro- 
cedure. 

^Art. 31. Judges of the nationality of each contesting party shall 
retain^ their right to sit in the case before the Court. 

If the Court includes upon the Bench a judge of the nationality 
of one of the parties only, the other party may select from among 
the deputy-judges a judge of its nationality, if there be one. If 
there should not be one, the party may choose a judge, preferably 
from among those persons who have been nominated as candidates 
as provided in Articles 4 and 5. 

If the Court includes upon the Bench no judge of the nationality 
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of the contesting parties, each of these may proceed to select or 
choose a judge as provided in the preceding paragraph. 

Should there be several parties in the same interest, they shall, 
for the purpose of the preceding provisions, be reckoned as one 
party onh’. Any doubt upon this point is settled by the decision of 
the Court. 

Judges selected or chosen as laid down in paragraphs 2 and 3 of 
this Article shall fuliil the conditions required by Articles 2, 16, 17, 
20, 24 of this Statute. They shall take part in the decision on an 
equal footing with their colleagues. 

A\rt. 32. The judges shall receive an annual indemnity to be 
determined by the Assembly of the League of Nations upon the 
proposal of the Council. This indemnity must not be decreased 
during the period of a judge’s appointment. 

The President shall receive a special grant for his period of 
office, to be fixed in the same way. 

The Vice-President, judges and deputy-judges, shall receive a 
grant for the actual performance of their duties, to be fixed in the 
same way. 

Traveling expenses incurred in the performance of their duties 
shall be refunded to judges and deputy-judges who do not reside 
at the seat of the Court. 

Grants due to judges selected or chosen as provided in Article 
31 shall be determined in the same way. 

The salary of the Registrar shall be decided by the Council 
upon the proposal of the Court. 

The Assembly of the League of Nations shall lay down, on the 
proposal of the Council, a special regulation fixing the conditions 
under which retiring pensions may be given to the personnel of 
the Court. 

Art. 33. The expenses of the Court shall be borne by the League 
of Nations, in such a manner as shall be decided by the Assembly 
upon the proposal of the Council. 

Chapter IL Competence of the Court 

Art. 34. Only States or Members of the League of Nations can 
be parties in cases before the Court. 

A\rt. 35. The Court shall be open to the Members of the League 
and also to States mentioned in the Annex to the Covenant, 

The conditions under wffiich the Court shall be open to other 
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States shall, subject to the special provisions contained in treaties 
in force, be laid down by the Council, but in no case shall such 
provisions place the parties in a position of inequality before the 
Court. 

When a State which is not a Member of the League of Nations 
is a party to a dispute, the Court will fix the amount which that 
party is to contribute towards the expenses of the Court. 

Art. 36. The jurisdiction of the Court comprises all cases wMch 
the parties refer to it and all matters specially provided for in 
Treaties and Conventions in force. 

The Members of the League of Nations and the States men- 
tioned in the Annex to the Covenant may, either when signing or 
ratifying the Protocol to which the present Statute is adjoined, or 
at a later moment, declare that they recognize as compulsory ipso 
facto and without special agreement, in relation to any other 
Member or State accepting the same obligation, the jurisdiction 
of the Court in all or any of the classes of legal disputes con- 
cerning : 

(a) the interpretation of a treaty; 

(b) any question of international law ; 

(£:) the existence of any fact which, if established, would 
constitute a breach of an international obligation; 

(d) the nature or extent of the reparation to be made for the 
breach of an international obligation. 

The declaration referred to above may be made unconditionally 
or on condition of reciprocity on the part of several or certain 
Members or States, or for a certain time. 

In the event of a dispute as to whether the Court has jurisdic- 
tion, the matter shall be settled by the decision of the Court. 

Art. 37. When a treaty or convention in force provides for the 
reference of a matter to a tribunal to be instituted by the League 
of Nations, the Court will be such tribunal. 

Art. 38. The Court shall apply: 

1. International conventions, whether general or particular, 
establishing rules expressly recognized by the contesting 
States ; 

2. International custom, as evidence of a general practice ac- 
cepted as law ; 

3. The general principles of law recognized by civilized 
nations ; 
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4. Subject to tlie provisions of Article 59, judicial decisions 
and the teachings of the most highly qualified publicists of 
the various nations, as subsidiar}- means for the determina- 
tion of rules of law. 

This provision shall not prejudice the power of the Court to 
decide a case ex aequo et bonOj if the parties agree thereto. 

Chapter III. Procedure 

^Art. 39. The official languages of the Court shall be French 
and English. If the parties agree that the case shall be conducted 
in French, the judgment will be delivered in French. If the parties 
agree that the case shall be conducted in English, the judgment 
will be delivered in English. 

In the absence of an agreement as to which language shall be 
employed, each party may, in the pleadings, use the language 
which it prefers; the decision of the Court will be given in French 
and English. In this case the Court will at the same time deter- 
mine which of the two texts shall be considered as authoritative. 

The Court may, at the request of the parties, authorize a lan- 
guage other than French or English to be used. 

*Art. 40. Cases are brought before the Court, as the case may 
be, either by the notification of the special agreement, or by a 
written application addressed to the Registrar. In either case the 
subject of the dispute and the contesting parties must be indicated. 

The Registrar shall forthwith communicate the application to 
ah concerned. 

He shall also notify the Members of the League of Nations 
through the Secretary-General. 

Art. 41. The Court shall have the power to indicate, if it con- 
siders that circumstances so require, any provisional measures 
which ought to be taken to reserve the respective rights of either 
party. 

Pending the final decision, notice of the measures suggested 
shall forthwith be given to the parties and the Council. 

Art. 42. The parties shall be represented by agents. 

They may have the assistance of counsel or advocates before 
the Court. 

Art. 43. The procedure shall consist of two parts: written and 
oral. 

The written proceedings shall consist of the communication to 
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the judges and to the parties of Cases, Counter-Cases and, if nec- 
essary, Replies ; also all papers and documents in support. 

These communications shall be made through the Registrar, to 
the order and wdthin the time fixed by the Court. 

A certified copy of every document produced by one party shall 
be communicated to the other party. 

The oral proceedings shall consist of the hearing by the Court 
of wdtnesses, experts, agents, counsel and advocates. 

Art. 44. For the service of all notices upon persons other than 
the agents, counsel and advocates, the Court shall apply direct to 
the government of the State upon whose territory the notice has 
to be served. 

The same provision shall apply whenever steps are to be taken 
to procure evidence on the spot. 

"^Art. 45. The hearing shall be under the control of the Presi- 
dent or, in his absence, of the Vice-President; if both are absent, 
the senior judge shall preside. 

Art. 46. The hearing in Court shall be public, unless the Court 
shall decide otherwise, or unless the parties demand that the 
public be not admitted. 

Art. 47. Minutes shall be made at each hearing, and signed by 
the Registrar and the President. 

These minutes shall be the only authentic record. 

Art. 48. The Court shall make orders for the conduct of the 
case, shall decide the form and time in which each party must con- 
clude its arguments, and make all arrangements connected with 
the taking of evidence. 

Art. 49. The Court may, even before the hearing begins, call 
upon the agents to produce an}?- document, or to supply any ex- 
planations. Formal note shall be taken of any refusal. 

Art. 50. The Court may, at any time, entrust any individual, 
body, bureau, commission or other organization that it may select, 
with the task of carrying out an enquiry or giving an expert 
opinion. 

Art. 51. During the hearing, any relevant questions are to be 
put to the witnesses and experts under the conditions laid down 
by the Court in the rules of procedure referred to in Article 30. 

^Art. 52. After the Court has received the proofs and evidence 
within the time specified for the purpose, it may refuse to accept 
any further oral or wTitten evidence that one party may desire to 
present unless the other side consents. 



Bv Pacific Means 


144 

Art. 53. Whenever one of the parties shall not appear before the 
Court, or shall fail to defend his case, the other party may call 
upon the Court to decide in favor of his claim. 

The Court must, before doing so, satisfy itself, not only that it 
has jurisdiction in accordance with i\rticles 36 and 37, but also 
that the claim is well founded in fact and law. 

x\rt. 54. When, subject to the control of the Court, the agents, 
advocates and counsel have completed their presentation of the 
case, the President shall declare the hearing closed. 

The Court shall withdraw to consider the judgment. 

The deliberations of the Court shall take place in private and 
remain secret. 

Art. 55. All questions shall be decided by a majority of the 
judges present at the hearing. 

In the event of an equality of votes, the President or his deputy 
shall have a casting vote. 

Art. 56. The judgment shall state the reasons on which it is 
based. 

It shall contain the names of the judges who have taken part in 
the decision. 

Art. 57. If the judgment does not represent in whole or in 
part the unanimous opinion of the judges, dissenting judges are 
entitled to deliver a separate opinion. 

Art. 58. The judgment shall be signed by the President and by 
the Registrar. It shall be read in open Court, due notice having 
been given to the agents. 

Art. 59. The decision of the Court has no binding force except 
between the parties and in respect of that particular case. 

Art. 60. The judgment is final and without appeal. In the event 
of dispute as to the meaning or scope of the judgment, the Court 
shall construe it upon the request of any party. 

Art. 61. An application for revision of a judgment can be made 
only when it is based upon the discovery of some fact of such a 
nature as to be a decisive factor, which fact w^as, when the judg- 
ment was given, unknown to the Court and also to the party 
claiming revision, always provided that such ignorance was not 
due to negligence. 

The proceedings for revision will be opened by a judgment of 
the Court expressly recording the existence of the new fact, recog- 
nizing that it has such a character as to lay the case open to revi- 
sion, and declaring the application admissible on this ground. 
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The Court may require pre\dous compliance with the terms of 

the judgment before it admits proceedings in revision. 

The application for revision must be made at latest within six 
months of the discovery of the new fact. 

No application for revision may be made after the lapse of ten 
years from the date of the sentence. 

Art. 62. Should a State consider that it has an interest of a legal 
nature which may be affected by the decision in the case, it may 
submit a request to the Court to be permitted to intervene as a 
third party. 

It win be for the Court to decide upon this request. 

Art. 63. Whenever the construction of a convention to which 
States other than those concerned in the case are parties is in 
question, the Registrar shall notify all such States forthwith. 

Every State so notified has the right to intervene in the pro- 
ceedings; but if it uses this right, the construction given by the 
judgment will be equally binding upon it. 

Art. 64. Unless otherwise decided by the Court, each party shall 
bear its own costs. 
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Parties to the Protocol of Signature and Statute 
(April i, 1935)“ 


^Abyssinia 

*Union of South Africa 
Albania 
'^Australia 
Austria 
* Belgium 
"^Brazil 
"^Bulgaria 
^Canada 
Chile 
China 
"^Colombia 
Cuba 

Czechoslovakia 

^Denmark 

"^Dominican Republic 

"^Estonia 

"^Finland 

'^'France 

^Germany 

*Great Britain 

^Greece 

*Haiti 

^Hungary 

*India 


^'Iran (Persia) 
*Irish Free State 
*Italy 
Japan 
Aatvia 
Lithuania 
Luxemburg 
Netherlands 
New Zealand 
Norway 
^Panama 
'-^Paraguay 
"^Peru 
Poland 
"^Portugal 
"^Rumania 
Salvador 
*Siam 
Spain 
'^Sweden 
^'Switzerland 
^Uruguay 
Venezuela 
Jugoslavia 


Total: 49 

^ An asterisk indicates that the State is alsO’ bound by the ‘‘optional 
clause.” 
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Treaty To Avoid or Prevent Conflicts between 
THE American States ('^Gondra Treaty’’) ^ San- 
tiago, May 3, 1923/ 

The Governments represented at the Fifth International Confer- 
ence of American States, desiring to strengthen progressively the 
principles of justice and of mutual respect which inspire the policy 
observed by them in their reciprocal relations, and to quicken in 
their peoples sentiments of concord and of loyal friendship which 
may contribute toward the consolidation of such relations, 

Confirm their most sincere desire to maintain an immutable 
peace, not only between themselves but also with all the other na- 
tions of the earth; 

Condemn armed peace which increases military and naval 
forces beyond the necessities of domestic security and the sover- 
eignty and independence of States, and, 

With the firm purpose of taking ail measures which will avoid 
or prevent the conflicts which may eventually occur between them, 
agree to the present Treaty, negotiated and concluded by the 
Plenipotentiary Delegates whose full powers were found to be in 
good and due form by the Conference: 

V 6716 zuela: Cesar Zumeta, Jose Austria. 

Panama: Jose Lefevre. 

United States of America: Henry P. Fletcher, Frank B. Kellogg, 
Atlee Pomerene, Willard Saulsbury, George E. Vincent, Frank C. 
Partridge, William Eric Fowler, Leo S. Rowe. 

Uruguay : Eugenio Martinez Thedy. 

Ecuador: Jose Rafael Bustamante. 

Chile: Manuel Rivas Vicuna, Carlos Aldunate Solar, Luis Bar- 
ros Borgofio, Emilio Bello Codesido, Antonio Huneeus, Alcibiades 
Roldan, Guillermo Subercaseaux, Alejandro del Rio. 

G'uate7nala: Eduardo Poirier, Maximo Soto Hall. 

Nicaragua: Carlos Cuadra Pasos, Arturo Elizondo. 

United States of Brazil: Afranio de Mello Franco, Sybvdno Gur- 
gel do Amaral, Helio Lobo. 

^ From 2 Hudson, International Legislation, p. 1006. The French, 
Portuguese, and Spanish versions are also authoritative. 
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Colombia: Guiliermo Valencia. 

Cuba: Jose C. Vidal Caro, Carlos Garcia Velez, Aristides 
Aguero, Manuel Marquez Sterling. 

Paraguay: Manuel Gondra. 

Dominican Republic: Tulio M. Cestero. 

Honduras: Benjamin Villaseca Mujica. 

Argemtina: Manuel E. Malbran. 

Haiti: Arturo Rameau. 

Article i. All controversies which for any cause W'hatsoever may 
arise between two or more of the High Contracting Parties and 
which it has been impossible to settle through diplomatic channels, 
or to submit to arbitration in accordance with existing treaties, 
shall be submitted for investigation and report to a Commission to 
be established in the manner provided for in Article 4. The High 
Contracting Parties undertake, in case of disputes, not to begin 
mobilization or concentration of troops on the frontier of the other 
Party, nor to engage in any hostile acts or preparations for hos- 
tilities, from the time steps are taken to convene the Commission 
until the said Commission has rendered its report or until the ex- 
piration of the time provided for in Article 7. 

This proxdsion shall not abrogate nor limit the obligations con- 
tained in treaties of arbitration in force between two or more of 
the High Contracting Parties, nor the obligations arising out of 
them. 

It is understood that in disputes arising between Nations which 
have no general treaties of arbitration, the investigation shall not 
take place in questions affecting constitutional provisions, nor in 
questions already settled by other treaties. 

Art- 2. The controversies referred to in Article i shall be sub- 
mitted to the Commission of Inquiry whenever it has been im- 
possible to settle them through diplomatic negotiations or proce- 
dure or by submission to arbitration, or in cases in which the cir- 
cumstances of fact render all negotiation impossible and there is 
imminent danger of an armed conflict between the Parties. Any 
one of the Governments directly interested in the investigation 
of the facts giving rise to the controversy may apply for the con- 
vocation of the Commission of Inquiry and to this end it shall be 
necessary only to communicate officially this decision to the other 
Party and to one of the Permanent Commissions established by 
Article 3, 

Art. 3. Two Commissions to be designated as permanent shall 
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be established with their seats at Washington (United States of 
America) and at Montevideo (Uruguay). They shall be composed 
of the three American diplomatic agents longest accredited in said 
capitals, and at the call of the Foreign Offices of those States they 
shall organize, appointing their respective chairmen. Their func- 
tions shall be limited to receiving from the interested Parties the 
request for a convocation of the Commission of Inquiry, and to 
notifying the other Party thereof immediately. The Government 
requesting the convocation shall appoint at the same time the per- 
sons who shall compose the Commission of Inquiry in representa- 
tion of that Government, and the other Party shall, likewise, as 
soon as it receives notification, designate its members. 

The Party initiating the procedure established by this Treaty 
may address itself, in doing so, to the Permanent Commission 
which it considers most efficacious for a rapid organization of the 
Commission of Inquiry. Once the request for convocation has been 
received and the Permanent Commission has made the respective 
notifications the question or controversy existing between the 
Parties and as to which no agreement has been reached, will ipso 
facto be suspended. 

Art. 4. The Commission of Inquiry shall be composed of five 
members, all nationals of American States, appointed in the fol- 
lowing manner: each Government shall appoint two at the time 
of convocation, only one of whom may be a national of its country. 
The fifth shall be chosen by common accord by those already ap- 
pointed and shall perform the duties of President. However, a 
citizen of a nation already represented on the Commission may 
not be elected. Any of the Governments may refuse to accept the 
elected member, for reasons wffiich it may reserve to itself, and in 
such event a substitute shall be appointed, with the mutual con- 
sent of the Parties, within thirty days following the notification of 
this refusal. In the failure of such agreement, the designation shall 
be made by the President of an American Republic not interested 
in the dispute, who shall be selected by lot by the Commissioners 
already appointed, from a list of not more than six American 
Presidents to be formed as follows: each Government party to the 
controversy, or if there are more than two Governments directly 
interested in the dispute, the Government or Governments on each 
side of the controversy, shall designate three Presidents of Ameri- 
can States which maintain the same friendly relations with all the 
Parties to the dispute. 
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Whenever there are more than two Governments directly inter- 
ested in a controversy, and the interests of two or more of them 
are identical, the Government or Governments on each side of the 
controversy shall have the right to increase the number of their 
Commissioners, as far as it may be necessary, so that both sides in 
the dispute may always have equal representation on the Com- 
mission. 

Once the Commission has been thus organized in the capital 
city, seat of the Permanent Commission which issued the order of 
convocation, it shall notify the respective Governments of the 
date of its inauguration, and it may then determine upon the place 
or places in which it will function, taking into account the greater 
facilities for investigation. 

The Commission of Inquiry shall itself establish its rules of pro- 
cedure. In this regard there are recommended for incorporation 
into said rules of procedure the provisions contained in Articles 9, 
10, II, 12 and 13 of the Convention signed in Washington, Feb- 
ruary, 1923, between the Government of the United States of 
America and the Governments of the Republics of Guatemala, El 
Salvador, Honduras, Nicaragua and Costa Rica, which appear in 
the appendix to this Treaty.- 

Its decisions and final report shall be agreed to by the majority 
of its members. 

Each Party shall bear its own expenses and a proportionate 
share of the general expenses of the Commission. 

Art. 5. The Parties to the controversy shall furnish the ante- 
cedents and data necessary for the investigation. The Commission 
shall render its report within one year from the date of its in- 
auguration. If it has been impossible to finish the investigation or 
draft the report within the period agreed upon, it may be extended 
six months beyond the period established, provided the Parties to 
the controversy are in agreement upon this point. 

Art. 6. The findings of the Commission will be considered as 
reports upon the disputes, which were the subjects of the investi- 
gation, but will not have the value or force of judicial decisions or 
arbitral awards. 

Art. 7. Once the report is in possession of the Governments 
parties to the dispute, six months’ time will be available for re- 
newed negotiations in order to bring about a settlement of the 


“ This appendix is omitted. — ^E d. 
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difficulty in view of the findings of said report; and if during this 
new term they should be unable to reach a friendly arrangement, 
the Parties in dispute shall recover entire liberty of action to pro- 
ceed as their interests may dictate in the question dealt with in the 
investigation. 

Art. S. The present Treaty does not abrogate analogous conven- 
tions wffiich may exist or may in the future exist between two or 
more of the High Contracting Parties; neither does it partially 
abrogate any of their provisions, although they may provide 
special circumstances or conditions differing from those herein 
stipulated. 

Art. g. The present Treaty shall be ratified by the High Con- 
tracting Parties, in conformity with their respective constitutional 
procedures, and the ratifications shall be deposited in the Minis- 
tr}^ for Foreign Affairs of the Republic of Chile, which will com- 
municate them through diplomatic channels to the other Signatory 
Governments, and it shall enter into effect for the Contracting 
Parties in the order of ratification. 

The Treaty shall remain in force indefinitely; any of the High 
Contracting Parties may denounce it and the denunciation shall 
take effect as regards the Party denouncing one year after noti- 
fication thereof has been given. 

Notice of the denunciation shall be sent to the Government of 
Chile, which will transmit it for appropriate action to the other 
Signatory Governments. 

Art. 10. The American States which have not been represented 
in the Fifth Conference may adhere to the present Treaty, trans- 
mitting the official documents setting forth such adherence to the 
Ministry for Foreign Affairs of Chile, which will communicate it 
to the other Contracting Parties. 

In witness whereof, the Plenipotentiaries and Delegates sign 
this Convention in Spanish, English, Portuguese and French and 
affix the seal of the Fifth International Conference of American 
States, in the city of Santiago, Chile, on the 3rd day of May in the 
year one thousand nine hundred and twenty three. 

This^ Convention shall be filed in the Ministry for Foreio’n Af- 
fairs of the Republic of Chile in order that certified copies thereof 
may be forwarded through diplomatic channels to each of the 
Signatory States. 


[Signatures omitted.] 
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Parties to the Gondsa Treaty 
(April i, 193s) 


United States of America 

Honduras 

Bolivia 

Mexico 

Brazil 

Nicaragua 

ChHe 

Panama 

Costa Rica 

Paraguay 

Cuba 

Peru 

Dominican Republic 

El Salvador 

Ecuador 

Uruguay 

Guatemala 

Venezuela 

Haiti 



Total: 19 
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Treaty eor the Renunciation of War (^Tact of 
Paris'Oj Paris, August 27, 1928/ 

The President of the German Reich, the President of the United 
States of America, His Majesty the King of the Belgians, the 
President of the French Republic, His Majesty the King of Great 
Britain, Ireland and the British Dominions beyond the Seas, Em- 
peror of India, His Majesty the King of Italy, His Majesty the 
Emperor of Japan, the President of the Republic of Poland, the 
President of the Czechoslovak Republic, 

Deeply sensible of their solemn duty to promote the welfare of 
mankind ; 

Persuaded that the time has come when a frank renunciation of 
war as an instrument of national policy should be made to the 
end that the peaceful and friendly relations now existing between 
their peoples may be perpetuated ; 

Convinced that all changes in their relations with one another 
should be sought only by pacific means and be the result of a 
peaceful and orderly process, and that any signatory Power which 
shall hereafter seek to promote its national interests by resort to 
war should be denied the benefits furnished by this Treaty; 

Hopeful that, encouraged by their example, all the other na- 
tions of the world will join in this humane endeavor and by adher- 
ing to the present Treaty as soon as it comes into force bring their 
peoples within the scope of its beneficent provisions, thus unit- 
ing the civilized nations of the world in a common renunciation of 
w^ar as an instrument of their national policy; 

Have decided to conclude a Treaty and for that purpose have 
appointed as their respective Plenipotentiaries : - 

The President of the German Reich : Gustav Stresemann ; 

The President of the United States of America: Frank B. 
Kellogg: 

His Majesty the King of the Belgians: Paul Hymans; 

The President of the French Republic: Aristide Briand; 

1 From 4 Hudson, Inter^iational Legislation, p. 2522. The French 
version is also authoritative. 

- The titles of plenipotentiaries are omitted. — E d. 
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His Mafesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India: 

For Great Britain and Northern Ireland and all parts of the 
British Empire which are not separate Members of the League of 
Nations; Lord Cushendun; 

For Canada: William Lyon Mackenzie King; 

For Australia: Alexander John McLachlan; 

For New Zealand: Christopher James Parr; 

For the Union of South Africa: Jacobus Stephanus Smit; 

For the Irish Free State: William Thomas Cosgrave; 

For India: Lord Cushendun; 

His Majesty the King of Italy: Gaetano Manzoni; 

His Majesty the Emperor of Japan: Count Uchida; 

The President of the Republic of Polaitd: A. Zaleski; 

The President of the Czechoslovak Republic: Edvard Benes; 
who, having communicated to one another their full powers found 
in good and due form have agreed upon the following articles; 
Article i. The High Contracting Parties solemnly declare in the 
names of their respective peoples that they condemn recourse to 
war for the solution of international controversies, and renounce 
it as an instrument of national policy in their relations with one 
another. 

Art. 2. The High Contracting Parties agree that the settlement 
or solution of all disputes or conflicts of whatever nature or of 
whatever origin they may be, which may arise among them, shall 
never be sought except by pacific means. 

Art. 3. The present Treaty shall be ratified by the High Con- 
tracting Parties named in the Preamble in accordance with their 
respective constitutional requirements, and shall take effect as 
between them as soon as all their several instruments of ratifica- 
tion shall have been deposited at Washington. 

This Treaty shall, when it has come into effect as prescribed in 
the preceding paragraph, remain open as long as may be necessary 
for adherence by ail the other Powers of the world. Every instru- 
ment evidencing the adherence of a Power shall be deposited at 
Washington and the Treaty shall immediately upon such deposit 
become effective as between the Power thus adhering and the 
other Powers parties hereto. 

It shall be the duty of the Government of the United States to 
furnish each Government named in the Preamble and every Gov- 
ernment subsequently adhering to this Treat}^ with a certified copy 
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of the Treaty and of every instrument of ratification or adherence. 
It shall also be the duty of the Government of the United States 
telegraphically to notify such Governments immediately upon the 
deposit with it of each instrument of ratification or adherence. 

In faith whereof the respective Plenipotentiaries have signed 
this Treaty in the French and English languages both texts having 
equal force, and hereunto affix their seals. 

Done at Paris, the twenty-seventh day of August in the year one 
thousand nine hundred and twenty-eight. 

[Signed:] Gustav Stresemann, Frank B. Kellogg, Paul Hymans, 
Ari. Briand, Cushendun, W. L. Mackenzie King, A. J. McLachlan, 
C. J. Parr, J. S. Smit, Liam T. MacCosgair, Cushendun, G. Man- 
zoni, Uchida, August Zaleski, Dr. Edvard Benes. 
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Parties to the Pact of Paris 
(April i, 1935) 


Abyssinia 

India 

Afghanistan 

Iraq 

Union of South Africa 

Irish Free State 

Albania 

Italy 

Australia 

Japan 

Austria 

Latvia 

Belgium 

Liberia 

Brazil 

Lithuania 

Bulgaria 

Luxemburg 

Canada 

Mexico 

ChHe 

Netherlands 

China 

New Zealand 

Colombia 

Nicaragua 

Costa Rica 

Norway 

Cuba 

Panama 

Czechoslovakia 

Paraguay 

Danzig 

Persia 

Denmark 

Peru 

Dominican Republic 

Poland 

Ecuador 

Portugal 

Egypt 

Rumania 

Estonia 

Saudi Arabia 

Finland 

Siam 

France 

Spain 

Germany 

Sweden 

Great Britain 

Switzerland 

Greece 

Turkey 

Guatemala 

Union of Soviet Socialist 

Haiti 

Republics 

Honduras 

United States of America 

Hungary 

Venezuela 

Iceland 

Yugoslavia 


Total: 63 
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Geneiial Act for the Pacific Settlement of Inter- 
national Disputes, Geneva, September 26, 1928,^ 

Chapter L Conciliation 

Article i. Disputes of every kind between two or more Parties to 
the present General Act which it has not been possible to settle by 
diplomacy shall, subject to such reservations as may be made 
under Article 39, be submitted, under the conditions laid down in 
the present Chapter, to the procedure of conciliation. 

Art. 2. The disputes referred to in the preceding article shall be 
submitted to a permanent or special Conciliation Commission con- 
stituted by the parties to the dispute. 

Art. 3. On a request to that effect being made by one of the 
Contracting Parties to another Party, a permanent Conciliation 
Commission shall be constituted within a period of six months. 

Art. 4. Unless the parties concerned agree otherwise, the Con- 
ciliation Commission shall be constituted as follows : 

1. The Commission shall be composed of five members. The 
parties shall each nominate one commissioner, who may be chosen 
from among their respective nationals. The three other commis- 
sioners shall be appointed by agreement from among the nationals 
of third Powers. These three commissioners must be of diSerent 
nationalities and must not be habitually resident in the territory 
nor be in the service of the parties. The parties shall appoint the 
President of the Commission from among them. 

2. The commissioners shall be appointed for three years. They 
shall be re-eligible. The commissioners appointed jointly may be 
replaced during the course of their mandate by agreement between 
the parties. Either party may, however, at any time replace a com- 
missioner whom it has appointed. Even if replaced, the commis- 
sioners shall continue to exercise their functions until the termina- 
tion of the work in hand. 

3. Vacancies which may occur as a result of death, resignation 
or any other cause shall be filled within the shortest possible time 
in the manner fixed for the nominations, 

^From 4 Hudson, International Legislation, p. 2529. The French 
version is also authoritative. 
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Art. 5. If, when a dispute arises, no permanent Conciliation 
Commission appointed by the parties is in existence, a special 
commission siiali be constituted for the examination of the dispute 
within a period of three months from the date at which a request 
to that effect is made by one of the parties to the other party. The 
necessary appointments shall be made in the manner laid dowm in 
the preceding article, unless the parties decide otherwise. 

Art. 6. — I. If the appointment of the commissioners to be desig- 
nated jointly is not made within the periods provided for in Arti- 
cles 3 and 5, the making of the necessary appointments shall be 
entrusted to a third Power, chosen by agreement between the 
parties, or on request of the parties, to the Acting President of the 
Council of the League of Nations. 

2. If no agreement is reached on either of these procedures, each 
party shall designate a different Power, and the appointment shall 
be made in concert by the Powers thus chosen. 

3. If, within a period of three months, the two Powers have been 
unable to reach an agreement, each of them shall submit a number 
of candidates equal to the number of members to be appointed. 
It shall then be decided by lot which of the candidates thus desig- 
nated shaU be appointed. 

Art. 7. — I. Disputes shall be brought before the Conciliation 
Commission by means of an application addressed to the President 
by the two parties acting in agreement, or in default thereof by 
one or other of the parties. 

2. The application, after giving a summary account of the sub- 
ject of the dispute, shall contain the invitation to the Commission 
to take all necessary measures with a view to arriving at an ami- 
cable solution. 

3. If the application emanates from only one of the parties, the 
other party shall, without delay, be notified by it. 

Art. 8 . — I. Within fifteen days from the date on which a dis- 
pute has been brought by one of the parties before a permanent 
Conciliation Commission, either party may replace its own com- 
missioner, for the examination of the particular dispute, by a per- 
son possessing special competence in the matter. 

2. The party making use of this right shall immediately notify 
the other party; the latter shall, in such case, be entitled to take 
similar action within fifteen days from the date on w^hich it re- 
ceived the notification. 

Art. 9. — I. In the absence of agreement to the contrary between 
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the parties, the Conciliation Commission shall meet at the seat of 
the League of Nations, or at some other place selected by its 
President. 

2. The Commission may in all circumstances request the Secre- 
tary-General of the League of Nations to afford it his assistance. 

Art. 10. The work of the Conciliation Commission shall not be 
conducted in public unless a decision to that effect is taken by the 
Commission with the consent of the parties. 

Art. II. — I. In the absence of agreement to the contrary be- 
tween the parties, the Conciliation Commission shall lay down its 
own procedure, which in any case must provide for both parties 
being heard. In regard to enquiries, the Commission, unless it de- 
cides unanimously to the contrary, shall act in accordance with 
the provisions of Part III of the Hague Convention of October 
1 8th, 1907, for the Pacific Settlement of International Disputes. 

2. The parties shall be represented before the Conciliation 
Commission by agents, whose duty shall be to act as intermediaries 
between them and the Commission; they may, moreover, be as- 
sisted by counsel and experts appointed by them for that purpose 
and may request that ail persons whose evidence appears to them 
desirable shall be heard. 

3. The Commission, for its part, shall be entitled to request 
oral explanations from the agents, counsel and experts of both 
parties, as well as from all persons it may think desirable to sum- 
mon with the consent of their Governments. 

Art. 12. In the absence of agreement to the contrary between 
the parties, the decisions of the Conciliation Commission shall 
be taken by a majority vote, and the Commission may only take 
decisions on the substance of the dispute if all its members are 
present. 

Art. 13. The parties undertake to facilitate the work of the 
Conciliation Commission, and particularly to supply it to the 
greatest possible extent with ail relevant documents and informa- 
tion, as well as to use the means at their disposal to allow it to 
proceed in their territory, and in accordance with their law, to the 
summoning and hearing of witnesses or experts and to visit the 
localities in question. 

Art. iq.—i. During the proceedings of the Commission, each of 
the commissioners shall receive emoluments the amount of which 
shall be fixed by agreement between the parties, each of which 
shall contribute an equal share. 
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2. The general expenses arising out of the working of the Com- 
mission shall be divided in the same manner. 

Art. 15. — I. The task of the Conciliation Commission shall be 
to elucidate the questions in dispute, to collect with that object all 
necessary information by means of enquiry or otherwise, and to 
endeavour to bring the parties to an agreement. It may, after the 
case has been examined, inform the parties of the terms of settle- 
ment which seem suitable to it, and lay dowm the period within 
w^hich they are to make their decision. 

2. At the close of the proceedings, the Commission shall draw 
up a proces-verbal stating, as the case may be, either that the 
parties have come to an agreement and, if need arises, the terms of 
the agreement, or that it has been impossible to effect a settlement. 
No mention shall be made in the proces-verbal of whether the 
Commission’s decisions were taken unanimously or by a majority 
vote. 

3. The proceedings of the Commission must, unless the parties 
otherwise agree, be terminated wnthin six months from the date on 
which the Commission shall have been given cognisance of the 
dispute. 

Art. 16. The Commission’s proces-verbal shall be communi- 
cated without delay to the parties. The parties shall decide 
whether it shall be published. 

Chapter II. Judicial Settlement 

Art. 17. All disputes with regard to which the parties are in 
conflict as to their respective rights shall, subject to any reserva- 
tions which may be made under Article 39, be submitted for deci- 
sion to the Permanent Court of International Justice, unless the 
parties agree, in the manner hereinafter provided, to have resort 
to an arbitral tribunal. 

It is understood that the disputes referred to above include in 
particular those mentioned in Article 36 of the Statute of the 
Permanent Court of International Justice. 

Art, 18. If the parties agree to submit the disputes mentioned 
in the preceding article to an arbitral tribunal, they shall draw up 
a special agreement in which they shall specify the subject of the 
dispute, the arbitrators selected, and the procedure to be foliow’^ed. 
In the absence of sufficient particulars in the special agreement, 
the provisions of the Hague Convention of October iSth, 1907, for 
the Pacific Settlement of International Disputes shall apply so 
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far as is necessary. If nothing is laid down in the special agreement 
as to the rules regarding the substance of the dispute to be fol- 
lowed by the arbitrators, the tribunal shall apply the substantive 
rules enumerated in Article 38 of the Statute of the Permanent 
Court of International Justice. 

Art. 19. If the parties fail to agree concerning the special agree- 
ment referred to in the preceding article, or fail to appoint arbi- 
trators, either party shall be at liberty, after giving three months’ 
notice, to bring the dispute by an application direct before the 
Permanent Court of International Justice. 

Art. 20. — I. Notwithstanding the provisions of Article i, dis- 
putes of the kind referred to in Article 1 7 arising between parties 
who have acceded to the obligations contained in the present chap- 
ter shall only be subject to the procedure of conciliation if the 
parties so agree. 

2. The obligation to resort to the procedure of conciliation re- 
mains applicable to disputes which are excluded from judicial 
settlement only by the operation of reservations under the provi- 
sions of Article 39. 

3. In the event of recourse to and failure of conciliation, neither 
party may bring the dispute before the Permanent Court of Inter- 
national Justice or call for the constitution of the arbitral tribunal 
referred to in Article 18 before the expiration of one month from 
the termination of the proceedings of the Conciliation Commission. 

Chapter III. Arbitration 

Art. 21. Any dispute not of the kind referred to in Article 17 
which does not, within the month following the termination of the 
work of the Conciliation Commission provided for in Chapter I, 
form the object of an agreement between the parties, shall, sub- 
ject to such reservations as may be made under Article 39, be 
brought before an arbitral tribunal which, unless the parties other- 
wise agree, shall be constituted in the manner set out below. 

Art. 22. The Arbitral Tribunal shall consist of five members. 
The parties shall each nominate one member, w^ho may be chosen 
from among their respective nationals. The two other arbitrators 
and the Chairman shall be chosen by common agreement from 
among the nationals of third Powers. They must be of different 
nationalities and must not be habitually resident in the territory 
nor be in the service of the parties. 

Art. 23.— X. If the appointment of the members of the Arbitral 
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Tribunal is not made within a period of three months from the 
date on which one of the parties requested the other party to con- 
stitute an arbitral tribunal, a third Power, chosen by agreement be- 
tween the parties, shall be requested to mhke the necessar}/ ap- 
pointments. 

2. If no agreement is reached on this point, each party shall 
designate a different Power, and the appointments shall be made in 
concert by the Powers thus chosen. 

3. If, within a period of three months, the two Powers so chosen 
have been unable to reach an agreement, the necessary appoint- 
ments shall be made by the President of the Permanent Court of 
International Justice. If the latter is prevented from acting or is 
a subject of one of the parties, the nomination shall be made by 
the Vice-President. If the latter is prevented from acting or is a 
subject of one of the parties, the appointments shall be made by 
the oldest member of the Court who is not a subject of either 
party. 

Art. 24. Vacancies which may occur as a result of death, resig- 
nation or any other cause shall be filled within the shortest pos- 
sible time in the manner fixed for the nominations. 

Art. 25. The parties shall draw up a special agreement deter- 
mining the subject of the disputes and the details of procedure. 

Art. 26. In the absence of sufficient particulars in the special 
agreement regarding the matters referred to in the preceding arti- 
cle, the provisions of the Hague Convention of October i8th, 1907, 
for the Pacific Settlement of International Disputes shall apply 
so far as is necessary. 

Art. 27. Failing the conclusion of a special agreement within a 
period of three months from the date on which the Tribunal was 
constituted, the dispute may be brought before the Tribunal by an 
application by one or other party. 

Art. 28. If nothing is laid down in the special agreement or no 
special agreement has been made, the Tribunal shall apply the 
rules in regard to the substance of the dispute enumerated in 
Article 38 of the Statute of the Permanent Court of International 
Justice. In so far as there exists no such rule applicable to the dis- 
pute, the Tribunal shall decide e% aequo et bo?io. 

Chapter IV. General Provisions 

Art. 29. — I. Disputes for the settlement of wffiich a special pro- 
cedure is laid down in other conventions in force between the par- 
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ties to the dispute shall be settled in conformity with the provi- 
sions of those conventions. 

2. The present General Act shall not affect any agreements in 
force by which conciliation procedure is established between the 
Parties or they are bound by obligations to resort to arbitration or 
judicial settlement which ensure the settlement of the dispute. If, 
however, these agreements provide only for a procedure of con- 
ciliation, after such procedure has been followed without result, 
the provisions of the present General Act concerning judicial 
settlement or arbitration shall be applied in so far as the parties 
have acceded thereto. 

Art. 30. If a party brings before a Conciliation Commission a 
dispute which the other party, relying on conventions in force be- 
tween the parties, has submitted to the Permanent Court of Inter- 
national Justice or an Arbitral Tribunal, the Commission shall de- 
fer consideration of the dispute until the Court or the Arbitral 
Tribunal has pronounced upon the conflict of competence. The 
same rule shall apply if the Court or the Tribunal is seized of the 
case by one of the parties during the conciliation proceedings. 

Art. 31. — I. In the case of a dispute the occasion of which, ac- 
cording to the municipal law of one of the parties, fails within the 
competence of its judicial or administrative authorities, the party 
in question may object to the matter in dispute being submitted 
for settlement by the different methods laid down in the present 
General Act until a decision with final effect has been pronounced, 
within a reasonable time, by the competent authority. 

2. In such a case, the party which desires to resort to the pro- 
cedures laid down in the present General Act must notify the other 
party of its intention within a period of one year from the date of 
the aforementioned decision. 

Art, 32. If, in a judicial sentence or arbitral award, it is de- 
clared that a judgment, or a measure enjoined by a court of law 
or other authority of one of the parties to the dispute, is wholly or 
in part contrary to international law, and if the constitutional law 
of that party does not permit or only partially permits the conse- 
quences of the judgment or measure in question to be annulled, 
the parties agree that the judicial sentence or arbitral award shall 
grant the injured party equitable satisfaction. 

Art. 33. — I. In ail cases where a dispute forms the object of 
arbitration or judicial proceedings, and particularly if the question 
on which the parties differ arises out of acts already committed or 
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on the point of being committed, the Permanent Court of Inter- 
national Justice, acting in accordance with Article 41 of its Statute, 
or the Arbitral Tribunal, shall lay down within the shortest pos- 
sible time the provisional measures to be adopted. The parties to 
the dispute shall be bound to accept such measures. 

2. If the dispute is brought before a Conciliation Commission, 
the latter may recommend to the parties the adoption of such 
provisional measures as it considers suitable. 

3. The parties undertake to abstain from all measures likely 
to react prejudicially upon the execution of the judicial or arbi- 
tral decision or upon the arrangements proposed by the Concilia- 
tion Commission and, in general, to abstain from any sort of action 
whatsoever which may aggravate or extend the dispute. 

Art. 34. Should a dispute arise between more than two Parties 
to the present General Act, the following rules shall be observed 
for the application of the forms of procedure described in the 
foregoing provisions : 

(a) In the case of conciliation procedure, a special commission 
shall invariably be constituted. The composition of such commis- 
sion shall differ according as the parties ail have separate interests 
or as two or more of their number act together. 

In the former case, the parties shall each appoint one commis- 
sioner and shall jointly appoint commissioners nationals of third 
Powers not parties to the dispute, whose number shall always ex- 
ceed by one the number of commissioners appointed separately 
by the parties. 

In the second case, the parties who act together shall appoint 
their commissioner jointly by agreement between themselves and 
shall combine with the other party or parties in appointing third 
commissioners. 

In either event, the parties, unless they agree otherwise, shall 
apply Article 5 and the following articles of the present Act, so 
far as they are compatible with the provisions of the present 
article. 

(b) In the case of judicial procedure, the Statute of the Perma- 
nent Court of International Justice shall apply. 

(c) In the case of arbitral procedure, if agreement is not se- 
cured as to the composition of the tribunal, in the case of the dis- 
putes mentioned in Article 17, each party shall have the right, by 
means of an application, to submit the dispute to the Permanent 
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Court of International Justice; in the case of the disputes men- 
tioned in Article 21, the above Article 22 and following articles 
shall apply, but each party having separate interests shall ap- 
point one arbitrator and the number of arbitrators separately ap- 
pointed by the parties to the dispute shall always be one less than 
that of the other arbitrators. 

Art. 35. — I. The present General Act shall be applicable as be- 
tween the Parties thereto, even though a third Power, whether a 
party to the Act or not, has an interest in the dispute. 

2. In conciliation procedure, the parties may agree to invite 
such third Power to intervene. 

Art. 36. — I, In judicial or arbitral procedure, if a third Power 
should consider that it has an interest of a legal nature which may 
be affected by the decision in the case, it may submit to the Perma- 
nent Court of International Justice or to the arbitral tribunal a 
request to intervene as a third Party. 

2. It will be for the Court or the tribunal to decide upon this 
request. 

Art. 37. — I. Whenever the construction of a convention to 
which States other than those concerned in the case are parties is 
in question, the Registrar of the Permanent Court of Interna- 
tional Justice or the arbitral tribunal shall notify all such States 
forthwith. 

2. Every State so notified has the right to intervene in the pro- 
ceedings; but, if it uses this right, the construction given by the 
decision will be binding upon it. 

Art. 38. Accessions to the present General Act may extend: 

A. Either to all the provisions of the Act (Chapters I, II, III 
and IV) ; 

B. Or to those provisions only which relate to conciliation and 
judicial settlement (Chapters I and II), together with the general 
provisions dealing with these procedures (Chapter IV) ; 

C. Or to those provisions only which relate to conciliation 
(Chapter I), together with the general provisions concerning that 
procedure (Chapter IV). 

The Contracting Parties may benefit by the accessions of other 
Parties only in so far as they have themselves assumed the same 
obligations. 

xWt. 39. — I. In addition to the power given in the preceding 
article, a Party, in acceding to the present General Act, may make 
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his acceptance conditional upon the reservations exhaustively enu- 
merated in the following paragraph. These reservations must be 
indicated at the time of accession. 

2. These reservations may be such as to exclude from the pro- 
cedure described in the present Act: 

(a) Disputes arising out of facts prior to the accession either 
of the Party making the reservation or of any other Party with 
whom the said Party may have a dispute ; 

(b) Disputes concerning questions which by international law 
are solely within the domestic jurisdiction of States ; 

(c) Disputes concerning particular cases or clearly specified 
subject-matters, such as territorial status, or disputes falling 
within clearly defined categories. 

3. If one of the parties to a dispute has made a reservation, the 
other parties m.ay enforce the same reservation in regard to that 
party. 

4. In the case of Parties who have acceded to the provisions of 
the present General Act relating to judicial settlement or to arbi- 
tration, such reservations as they may have made shall, unless 
otherwise expressly stated, be deemed not to apply to the pro- 
cedure of conciliation. 

Art. 40. A Party whose accession has been only partial, or was 
made subject to reservations, may at any moment, by means of a 
simple declaration, either extend the scope of his accession or 
abandon all or part of his reservations. 

Art, 41. Disputes relating to the interpretation or application 
of the present General Act, including those concerning the classi- 
fication of disputes and the scope of reservations, shall be sub- 
mitted to the Permanent Court of International Justice. 

Art. 42. The present General Act, of which the French and 
English texts shall both be authentic, shall bear the date of the 
26th of September, 1928. 

Art. 43. — I. The present General Act shall be open to accession 
by all the Heads of States or other competent authorities of the 
Members of the League of Nations and the non-Member States 
to which the Council of the League of Nations has communicated 
a copy for this purpose. 

2. The instruments of accession and the additional declara- 
tions provided for by Article 40 shall be transmitted to the Secre- 
taiy^-General of the League of Nations, who shall notify their re- 
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ceipt to all the Members of the League and to the non-Member 
States referred to in the preceding paragraph. 

3. The Secretary-General of the League of Nations shall draw 
up three lists, denominated respectively by the letters A, B and C, 
corresponding to the three forms of accession to the present Act 
provided for in Article 38, in which shall be shown the accessions 
and additional declarations of the Contracting Parties. These lists, 
which shall be continually kept up to date, shall be published in 
the annual report presented to the Assembly of the League of 
Nations by the Secretary-General. 

Art. 44. — I. The present General Act shall come into force on 
the ninetieth day following the receipt by the Secretary-General 
of the League of Nations of the accession of not less than tv/o Con- 
tracting Parties. 

2. Accessions received after the entry into force of the Act, in 
accordance with the previous paragraph, shall become effective as 
from the ninetieth day following the date of receipt by the Secre- 
tary-General of the League of Nations. The same rule shall apply 
to the additional declarations provided for by Article 40. 

Art. 45. — I. The present General Act shall be concluded for a 
period of five years, dating from its entry into force. 

2. It shall remain in force for further successive periods of five 
years in the case of Contracting Parties which do not denounce it 
at least six months before the expiration of the current period. 

3. Denunciation shall be effected by a written notification ad- 
dressed to the Secretary-General of the League of Nations, who 
shall inform all the Members of the League and the non-Memher 
States referred to in Article 43. 

4. A denunciation may be partial only, or may consist in notifi- 
cation of reservations not previously made. 

5. Notwithstanding denunciation by one of the Contracting 
Parties concerned in a dispute, all proceedings pending at the ex- 
piration of the current period of the General Act shall be duly 
completed. 

Art. 46. A copy of the present General Act, signed by the Presi- 
dent of the Assembly and by the Secretary-General of the League 
of Nations, shall be deposited in the archives of the Secretariat; 
a certified true copy shall be delivered by the Secretary-General 
to all the Members of the League of Nations and to the non- 
Member States indicated by the Council of the League of Nations. 
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Art. 47. The present General Act shall be registered by the Sec- 
retary-General of the League of Nations on the date of its entry 
into force. 

The President of the ninth ordinary session of the Assembly 
of the League of Nations: (Signed) Herluf Zahle. 

The Secretary-General: (Signed) Eric Drummond. 


Parties to the General Act 
(April i, 1935) 


Abyssinia 

Irish Free State 

Australia 

Italy 

Belgium 

Luxemburg 

Canada 

Netherlands^ 

Denmark 

New Zealand 

Estonia 

Norway 

Finland 

Peru 

France 

Spain 

Great Britain 

Sweden^ 

Greece 

Switzerland 

India 

Turkey 


Total: 22 


2 Acceded only to Chapters I, II, and IV of the General Act. 
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Inter-American Convention on Arbitpj\tioN; 
Washington, January s, 1929/ 

The Governments of Venezuela, Chile, Boliva, Uruguay, Costa 
Rica, Peru, Honduras, Guatemala, Haiti, Ecuador, Colombia, 
Brazil, Panama, Paraguay, Nicaragua, Mexico, El Salvador, the 
Dominican Republic, Cuba, and the United States of America, 
represented at the Conference on Conciliation and Arbitration, 
assembled at Washington, pursuant to the Resolution adopted on 
February 18, 1928, by the Sixth International Conference of 
American States held in the City of Habana ; 

In accordance with the solemn declarations made at said Con- 
ference to the effect that the American Republics condemn wmr as 
an instrument of national policy and adopt obligatory arbitration 
as the means for the settlement of their international differences 
of a juridical character ; 

Being convinced that the Republics of the New World, gov- 
erned by the principles, institutions and practices of democracy 
and bound furthermore by mutual interests, which are increasing 
each day, have not only the necessity but also the duty of avoid- 
ing the disturbance of continental harmony whenever differences 
which are susceptible of judicial decision arise among them ; 

Conscious of the great moral and material benefits which peace 
offers to humanity and that the sentiment and opinion of America 
demand, without delay, the organization of an arbitral system 
which shall strengthen the permanent reign of justice and law; 

And animated by the purpose of giving conventional form to 
these postulates and aspirations with the minimum exceptions 
which they have considered indispensable to safeguard the inde- 
pendence and sovereignty of the States and in the most ample 
manner possible under present international conditions, have re- 
solved to effect the present treaty, and for that purpose have desig- 
nated the Plenipotentiaries hereinafter named ; 

^ From 4 Hudson, International Legislation, p. 2625. The French, 
Portuguese, and Spanish versions are also authoritative. 
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Venezuela: Carlos F. Grisanti, Francisco Arroyo Parejo; 

Chile: Manuel Foster Recabarren, Antonio Planet; 

Bolivia : Eduardo Diez de Medina ; 

Uruguay: Jose Pedro Varela; 

Costa Rica: Manuel Castro Quesada, Jose Tible-Macliado; 

Peru: Hernan Velarde, Victor M. Maurtua; 

Honduras: Romuio Duron, Marcos Lopez Ponce; 

Guatemala: Adrian Recinos, Jose Falla; 

Haiti: Auguste Bonamy, Raoul Lizaire; 

Ecuador: Gonzalo Zaldumbide; 

Colombia: Enrique Olaya Herrera, Carlos Escallon; 

Brazil: S. Gurgel do Amaral, A. G. de Araujo-Jorge; 

Panama: Ricardo J. Alfaro, Carlos L. Lopez; 

Paraguay: Eligio Ayala; 

Nicaragua: Maximo H. Zepeda, Adrian Recinos, J. Lisandro 
Medina ; 

Mexico: Fernando Gonzalez Roa, Benito Flores; 

El Salvador: Cayetano Ochoa, David Rosales, Jr. ; 

Dominican Republic : Angel Morales, Gustavo A. Diaz; 

Cuba: Orestes Ferrara, Gustavo Gutierrez; 

, United States of America: Frank B. Kellogg, Charles Evans 
Hughes. 

Who, after having deposited their full powers, found in good 
and due form by the Conference, have agreed upon the following: 

Article i. The High Contracting Parties bind themselves to submit 
to arbitration all differences of an international character which 
have arisen or may arise between them by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it 
has not been possible to adjust by diplomacy and which are juridi- 
cal in their nature by reason of being susceptible of decision by 
the application of the principles of law. 

There shall be considered as included among the questions of 
juridical character: 

(a) The interpretation of a treaty; 

(b) Any question of international law; 

(c) The existence of any fact wLich, if established, w^ould con- 
stitute a breach of an international obligation ; 

(d) The nature and extent of the reparation to be made for the 
breach of an international obligation. 
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The provisions of this treaty shall not preclude any of the 
Parties, before resorting to arbitration, from having recourse to 
procedures of investigation and conciliation established in conven- 
tions then in force between them. 

Art. 2. There are excepted from the stipulations of this treaty 
the following controversies: 

(a) Those which are within the domestic jurisdiction of any of 
the Parties to the dispute and are not controlled by international 
law; and 

(b) Those which affect the interest or refer to the action of a 
State not a Party to this treaty. 

Art. 3. The arbitrator or tribunal who shall decide the contro- 
versy shall be designated by agreement of the Parties. 

In the absence of an agreement the following procedure shall be 
adopted : 

Each Party shall nominate two arbitrators, of whom only one 
may be a national of said Party or selected from the persons whom 
said Party has designated as members of the Permanent Court of 
Arbitration at The Hague. The other member may be of any other 
American nationality. These arbitrators shall in turn select a fifth 
arbitrator who shall be the president of the court. 

Should the arbitrators be unable to reach an agreement among 
themselves for the selection of a fifth American arbitrator, or in 
lieu thereof, of another who is not, each Party shall designate a 
non-American member of the Permanent Court of Arbitration at 
The Hague, and the two persons so designated shall select the 
fifth arbitrator, who may be of any nationality other than that of 
a Party to the dispute. 

Art. 4. The Parties to the dispute shall formulate by common 
accord, in each case, a special agreement which shall clearly define 
the particular subject-matter of the controversy, the seat of the 
court, the rules which will be observed in the proceedings, and the 
other conditions to which the Parties may agree. 

If an accord has not been reached with regard to the agreement 
within three months reckoned from the date of the installation of 
the court, the agreement shall be formulated by the court. 

Art. 5. In case of death, resignation or incapacity of one or 
more of the arbitrators the vacancy shall be filled in the same 
manner as the original appointment. 
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Alt 6 . When there are more than two States directly interested 
in the same controversy, and the interests of two or more of them 
are similar, the State or States who are on the same side of the 
question may increase the number of arbitrators on the court, 
provided that in ail cases the Parties on each side of the contro- 
versy shall appoint an equal number of arbitrators. There shall 
also be a presiding arbitrator selected in the same manner as that 
provided in the last paragraph of Article 3, the Parties on each 
side of the controversy being regarded as a single Party for the 
purpose of making the designation therein described. 

Art. 7. The award, duly pronounced and notified to the Parties, 
settles the dispute definitively and without appeal. 

Differences which arise with regard to its interpretation or exe- 
cution shall be submitted to the decision of the court which ren- 
dered the award. 

Art. 8. The reservations made by one of the High Contracting 
Parties shall have the effect that the other Contracting Parties are 
not bound with respect to the Party making the reservations ex- 
cept to the same extent as that expressed therein. 

Art. 9. The present treaty shall be ratified by the High Con- 
tracting Parties in conformity with their respective constitutional 
procedures. 

The original treaty and the instruments of ratification shall be 
deposited in the Department of State of the United States of 
America which shall give notice of the ratifications through diplo- 
matic channels to the other signatory Governments and the treaty 
shall enter into effect for the High Contracting Parties in the order 
that they deposit their ratifications. 

This treaty shall remain in force indefinitely, but it may be de- 
nounced by means of one year’s previous notice at the expiration 
of which it shall cease to be in force as regards the Party de- 
nouncing the same, but shall remain in force as regards the other 
signatories. Notice of the denunciation shall be addressed to the 
Department of State of the United States of America which will 
transmit it for appropriate action to the other signatory Govern- 
ments. 

Any American State not a signatory of this treaty may adhere 
to the same by transmitting the official instrument setting forth 
such adherence to the Department of State of the United States 
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of America which will notify the other High Contracting Parties 
thereof in the manner heretofore mentioned. 

In witness whereof the above-mentioned Plenipotentiaries have 
signed this treaty in English, Spanish, Portuguese, and French and 
hereunto affix their respective seals. 

Done at the city of Washington, on this fifth day of January, 
1929. 

[Signatures omitted.] 

Protocol of Progressive Arbitration, Washington, January 

5, 1929. 

Whereas, a General Treaty of Inter-American Arbitration has this 
day been signed at Washington by Plenipotentiaries of the Gov- 
ernments of Venezuela, Chile, Bolivia, Uruguay, Costa Rica, Perh, 
Honduras, Guatemala, Haiti, Ecuador, Colombia, Brazil, Panama, 
Paraguay, Nicaragua, Mexico, El Salvador, the Dominican Re- 
public, Cuba, and the United States of America; 

Whereas, that treaty by its terms excepts certain controversies 
from the stipulations thereof; 

Whereas, by means of reservations attached to the treaty at the 
time of signing, ratifying or adhering, certain other controversies 
have been or may be also excepted from the stipulations of the 
treaty or reserved from the operation thereof ; 

Whereas, it is deemed desirable to establish a procedure whereby 
such exceptions or reservations may from time to time be aban- 
doned in whole or in part by the Parties to said treaty, thus pro- 
gressively extending the held of arbitration ; 

The Governments named above have agreed as follows : 

Article i. Any Party to the General Treaty of Inter- American 
Arbitration signed at Washington the fifth day of January, 1929, 
may at any time deposit with the Department of State of the 
United States of America an appropriate instrument evidencing 
that it has abandoned in whole or in part the exceptions from arbi- 
tration stipulated in the said treaty or the reservation or reserva- 
tions attached by it thereto. 

Art. 2. A certified copy of each instrument deposited with the 
Department of State of the United States of America pursuant to 
the provisions of Article i of this protocol shall be transmitted by 
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the said Department through diplomatic channels to every other 
Party to the above-mentioned General Treaty of Inter- American 
Arbitration. 

In witness wdiereof the above-mentioned Plenipotentiaries have 
signed this protocol in English, Spanish, Portuguese, and French 
and hereunto affix their respective seals. 

Done at the city of Washington, on this fifth day of January, 
1929. 

[Signatures omitted.] 

Parties to the Inter-American Convention on 
xArbitration^ 

(April i , 1935) 

Brazil Mexico 

Chile Nicaragua 

Cuba Panama 

Dominican Republic Peru 

Guatemala El Salvador 

Haiti Venezuela 


Total: 12 

2 With important reservations, in most cases. See 4 Hudson, Inter^ 
national Legislation, pp. 2631-2633. On April 16, 1035, a ratification by 
the United States was deposited, with the understanding that the spe- 
cial agreement should be made in each case only with the advice and 
consent of the Senate. U,S. Treaty Series, No. S86. 
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Inter-American Convention on Conciliation^ 
Washington, January 5, 192 9/ 

The Governments of Venezuela, Chile, Bolivia, Uruguay, Costa 
Rica, Peru, Honduras, Guatemala, Haiti, Ecuador, Colombia, 
Brazil, Panama, Paraguay, Nicaragua, Mexico, El Salvador, the 
Dominican Republic, Cuba, and the United States of America, 
represented at the Conference on Conciliation and Arbitration, 
assembled at Washington, pursuant to the Resolution adopted on 
February 18, 1928, by the Sixth International Conference of 
American States held in the City of Habana : 

Desiring to demonstrate that the condemnation of war as an in- 
strument of national policy in their mutual relations, set forth in 
the above-mentioned resolution, constitutes one of the funda- 
mental bases of inter-American relations; 

Animated by the purpose of promoting, in every possible w^ay, 
the development of international methods for the pacific settle- 
ment of differences between the States; 

Being convinced that the “Treaty to Avoid or Prevent Conflicts 
between the American States,” signed at Santiago de Chile, May 
3, 1923, constitutes a notable achievement in inter-American rela- 
tions, which it is necessary to maintain by giving additional pres- 
tige and strength to the action of the commissions established by 
Articles 3 and 4 of the aforementioned treaty; 

Acknowledging the need of giving conventional form to these 
purposes have agreed to enter into the present Convention, for 
which purpose they have appointed Plenipotentiaries as follows : 

Venezuela: Carlos F. Grisanti, Francisco Arroyo Parejo; 

Chile: Manuel Foster Recabarren, Antonio Planet; 

Bolivia: Eduardo Diez de Medina; 

Uruguay: Jose Pedro Varela; 

Costa Rica: Manuel Castro Quesada, Jose Tible-Machado; 

Peril : Hernan Velarde, Victor M. Maurtua; 

Honduras: Romulo Duron, Marcos Lopez Ponce; 

^ From 4 Hudson, International Legislation, p. 2635. The French, 
Portuguese, and Spanish versions are also authoritative. 
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Guatemala: Adrian Recinos, Jose Falla; 

Haiti: Auguste Bonamy, Raoul Lizaire; 

Ecuador: Gonzalo Zaldumbide; 

Colombia: Enrique Olaya Hererra, Carlos Escallon; 

Brazil: S. Gurgel do Amaral, A. G. de Araujo- Jorge; 

Panama: Ricardo J. Alfaro, Carlos L. Lopez; 

Paraguay: Eligio Ayala; 

Nicaragua: Maximo H. Zepeda, Adrian Recinos, J. Lisandro 
Medina ; 

Mexico: Fernando Gonzalez Roa, Benito Flores; 

El Salvador: Cayetano Ochoa, David Rosales, Jr.; 

Dominican Republic: Angel Morales, Gustavo A. Diaz; 

Cuba: Orestes Ferrara, Gustavo Gutierrez; 

United States of America: Frank B. Kellogg, Charles Evans 
Hughes. 

Who, after having deposited their full powers, which were found 
to be in good and due form by the Conference, have agreed as 
follows : 

Article i. The High Contracting Parties agree to submit to the 
procedure of conciliation established by this convention all con- 
troversies of any kind which have arisen or may arise between 
them for any reason and which it may not have been possible to 
settle through diplomatic channels. 

Art. 2. The Commission of Inquiry to be established pursuant 
to the provisions of Article 4 of the Treaty signed in Santiago de 
Chile on May 3, 1923, shall likewise have the character of Com- 
mission of Conciliation. 

Art. 3. The Permanent Commissions which have been estab- 
lished by virtue of Article 3 of the Treaty of Santiago de Chile of 
May 3, 1923, shall be bound to exercise conciliatory functions, 
either on their own motion when it appears that there is a pros- 
pect of disturbance of peaceful relations, or at the request of a 
Party to the dispute, until the Commission referred to in the pre- 
ceding article is organized. 

Art 4. The conciliatory functions of the Commission described 
in Article 2 shall be exercised on the occasions hereinafter set 
forth: 

(1) The Commission shall be at liberty to begin its work with 
an effort to conciliate the differences submitted to its examination 
with a view to arriving at a settlement between the Parties. 

(2) Likewise the same Commission shall be at liberty to en- 
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deavor to conciliate the Parties at any time wliich in the opinion of 
the Commission may be considered to be favorable in the course 
of the investigation and within the period of time fixed therefor 
in Article s of the Treaty of Santiago de Chile of May 3, 1923. 

(3) Finally, the Commission shall be bound to carry out its con- 
ciliatory function within the period of six months which is re- 
ferred to in Article 7 of the Treaty of Santiago de Chile of May 3, 

1923- 

The Parties to the controversy may, however, extend this time, 
if they so agree and notify the Commission in due time. 

Art. 5. The present convention does not preclude the High Con- 
tracting Parties, or one or more of them, from tendering their good 
offices or their mediation, jointly or severally, on their own mo- 
tion or at the request of one or more of the Parties to the contro- 
versy; but the High Contracting Parties agree not to make use of 
those means of pacific settlement from the moment that the Com- 
mission described in Article 2 is organized until the final act re- 
ferred to in Article 1 1 of this convention is signed. 

Art. 6. The function of the Commission, as an organ of con- 
ciliation, in all cases specified in Article 2 of this convention, is to 
procure the conciliation of the differences subject to its examina- 
tion by endeavoring to effect a settlement between the Parties. 

When the Commission finds itself to be within the case fore- 
seen in paragraph 3 of Article 4 of this convention, it shall under- 
take a conscientious and impartial examination of the questions 
which are the subject of the controversy, shall set forth in a re- 
port the results of its proceedings, and shall propose to the Parties 
the bases of a settlement for the equitable solution of the con- 
troversy. 

Art. 7. Except when the Parties agree otherwise, the decisions 
and recommendations of any Commission of Conciliation shall be 
made by a majority vote. 

Art. 8. The Commission described in Article 2 of this conven- 
tion shall establish its rules of procedure. In the absence of agree- 
ment to the contrary, the procedure indicated in Article 4 of the 
Treaty of Santiago de Chile of May 3, 1923, shall be followed. 

Each Party shall bear its own expenses and a proportionate 
share of the general expenses of the Commission. 

Art. 9. The report and the recommendations of the Commis- 
sion, insofar as it may be acting as an organ of conciliation, shall 
not have the character of a decision nor an arbitral award, and 
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shall not be binding on the Parties either as regards the exposition 
or interpretation of the facts or as regards questions of law. 

Art. 10. As soon as possible after the termination of its labors 
the Commission shall transmit to the Parties a certified copy of 
the report and of the bases of settlement which it may propose. 

The Commission in transmitting the report and the recom- 
mendations to the Parties shall fix a period of time, which shall 
not exceed six months, within 'which the Parties shall pass upon 
the bases of settlement above referred to. 

Art. II. Once the period of time fixed by the Commission for 
the Parties to make their decisions has expired, the Commission 
shall set forth in a final act the decision of the Parties, and if the 
conciliation has been effected, the terms of the settlement. 

Art. 12. The obligations set forth in the second sentence of the 
first paragraph of Article i of the Treaty of Santiago de Chile of 
May 3, 1923, shall extend to the time when the final act referred 
to in the preceding article is signed. 

Art. 13. Once the procedure of conciliation is under way it 
shall be interrupted only by a direct settlement between the 
Parties or by their agreement to accept absolutely the decision ex 
aequo et hono of an American Chief of State or to submit the con- 
troversy to arbitration or to an international court. 

Art. 14. Whenever for any reason the Treaty of Santiago de 
Chile of May 3, 1923, does not apply, the Commission referred to 
in Article 2 of this convention shall be organized to the end that 
it may exercise the conciliatory functions stipulated in this con- 
vention; the Commission shall be organized in the same manner 
as that prescribed in Article 4 of said treaty. 

In such cases, the Commission thus organized shall be governed 
in its operation by the provisions, relative to conciliation, of this 
convention. 

Art. 15. The provisions of the preceding article shall also apply 
with regard to the Permanent Commissions constituted by the 
aforementioned Treaty of Santiago de Chile, to the end that said 
Commissions may exercise the conciliatory functions prescribed in 
Article 3 of this convention. 

Art. 16. The present convention shall be ratified by the High 
Contracting Parties in conformity with their respective constitu- 
tional procedures, provided that they have previously ratified the 
Treaty of Santiago de Chile, of Ma}^ 3. 1923. 
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The original convention and the instruments of ratification shall 
be deposited in the Ministry for Foreign Affairs of the Republic 
of Chile which shall give notice of the ratifications through diplo- 
matic channels to the other signatory Governments and the con- 
vention shall enter into effect for the High Contracting Parties in 
the order that they deposit their ratifications. 

This convention shall remain in force indefinitely, but it may 
be denounced by means of notice given one year in advance at 
the expiration of which it shall cease to be in force as regards the 
Party denouncing the same, but shall remain in force as regards 
the other signatories. Notice of the denunciation shall be addressed 
to the Ministry for Foreign Affairs of the Republic of Chile which 
will transmit it for appropriate action to the other signatory Gov- 
ernments. 

Any American State not a signatory of this convention may ad- 
here to the same by transmitting the official instrument setting 
forth such adherence to the Ministry for Foreign Affairs of the 
Republic of Chile which will notify the other High Contracting 
Parties thereof in the manner heretofore mentioned. 

In witness whereof the above-mentioned Plenipotentiaries have 
signed this convention in English, Spanish, Portuguese and French 
and hereunto affix their respective seals. 

Done at the city of Washington, on this fifth day of January, 
1929. 

[Signatures omitted.] 


Additional Protocol, Montevideo, December 26, 1933- 

The High Contracting Parties of the General Convention of Inter- 
American Conciliation of the 5th of January, 1929, convinced of 
the undeniable advantage of giving a permanent character to the 
Commissions of Investigation and Conciliation to which Article 
2 of said Convention refers, agree to add to the aforementioned 
Convention the following and additional Protocol. 

Article i. Each country signatory to the Treaty signed in San- 
tiago, Chile, the 3rd of May, 1923, shall name, as soon as possible, 
by means of a bilateral agreement which shall be recorded in a 

- From Final Act af the Seventh International Conference of 
American States, p. 183. The Spanish version is also authoritative. 
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simple exchange of notes with each one of the other signatories of 
the aforementioned Treaty, those members of the various com- 
missions provided for in Article 4 of said Treaty. The commissions 
so nammd shall have a permanent character and shall be called 
Commissions of Investigation and Conciliation. 

Art. 2. Any of the contracting parties may replace the members 
which have been designated, whether they be nationals or foreign- 
ers; but, at the same time, the substitute shall be named. In case 
the substitution is not made, the replacement shall not be effective. 

Art. 3. The commissions organized in fulfillment of Article 3 
of the aforementioned Treaty of Santiago, Chile, shall be called 
Permanent Diplomatic Commissions of Investigation and Con- 
ciliation. 

Art. 4. To secure the immediate organization of the commis- 
sions mentioned in the first Article hereof, the High Contracting 
Parties engage themselves to notify the Pan American Union at 
the time of the deposit of the ratification of the present Additional 
Protocol in the Ministry of Foreign Relations of the Republic of 
Chile, the names of the two members whose designation they are 
empowered to make by Article 4 of the Convention of Santiago, 
Chile, and said members, so named, shall constitute the members 
of the Commissions which are to be organized with bilateral char- 
acter in accordance with this Protocol. 

Art. 5. It shall be left to the Governing Board of the Pan 
American Union to initiate measures for bringing about the nomi- 
nation of the fifth member of each Commission of Investigation 
and Conciliation in accordance with the stipulation established in 
Article 4 of the Convention of Santiago, Chile. 

Art. 6. In view of the character which this Protocol has as an 
addition to the Convention of Conciliation of Washington, of 
January 5, 1929, the provision of Article 16 of said Convention 
shall be applied thereto. 

In witness whereof, the Plenipotentiaries hereinafter indicated 
have set their hands and their seals to this Additional Protocol in 
English, and Spanish, in the city of Montevideo, Republic of 
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Uruguay, this twenty-sixth day of the month of December in the 
year nineteen hundred and thirty-three. 

United States of America: Alexander W. Weddell, J. Butler 
Wright. 

Uruguay: A. Mane, Jose Pedro Varela, Mateo Marques Castro, 
Dardo Regules, Sofia Alvarez Vignoli de Demicheli, Teofilo 
Piheyro Chain, Luis A. de Herrera, Martin R. Echegoyen, Jose G. 
Antuha, J. C. Blanco, Pedro Manini Rios, Rodolfo Mezzera, Oc- 
tavio Morato, Luis Morquio, Jose Serrato. 

Ecuador: A. Aguirre Aparicio, Arturo Scarone. 

Chile: J. Ramon Gutierrez, F. Figueroa, B. Cohen. 


Parties to the Inter-American Convention on 
Conciliation 

(April i, 1935) 


United States of America Haiti 

Brazil Mexico 

Chile Nicaragua 

Cuba Panama 

Dominican Republic Peru 

Ecuador El Salvador 

Guatemala Uruguay 


Total : 14 
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Anti- War Treaty (‘'Saavedra-Lamas Treaty^^)^ Rio 
DE Janeiro^ October io^ 1933.^ 

The States designated below, in the desire to contribute to the 
consolidation of peace, and to express their adherence to the efforts 
made by all civilized nations to promote the spirit of universal 
harmony; 

To the end of condemning wars of aggression and territorial 
acquisitions that may be obtained by armed conquest, making 
them impossible and establishing their invalidity through the 
positive provisions of this treaty, and in order to replace them with 
pacific solutions based on lofty concepts of justice and equity; 

Convinced that one of the most effective means of assuring the 
moral and material benefits which peace offers to the world, is the 
organization of a permanent system of conciliation for interna- 
tional disputes, to be applied immediately on the violation of the 
principles mentioned; 

Have decided to put these aims of non-aggression and concord 
in conventional form, by concluding the present treaty, to which 
end they have appointed the undersigned plenipotentiaries, who, 
having exhibited their respective full powers, found to be in good 
and due form, have agreed upon the following: 

Article i. The High Contracting Parties solemnly declare that 
they condemn wars of aggression in their mutual relations or those 
with other states, and that the settlement of disputes or contro- 
versies of any kind that may arise among them shall be effected 
only by the pacific means which have the sanction of international 
law. 

Art. 2. They declare that as between the High Contracting 
Parties, territorial questions must not be settled by violence, and 
that they will not recognize any territorial arrangement which is 
not obtained by pacific means, nor the validity of the occupation 
or acquisition of territories that may be brought about by force of 
arms. 

Art. 3. In case of non-compliance by any state engaged in a 

^Translation from Department of State Publication No. 666. The 
original is in Portuguese and Spanish versions. 
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dispute, with the obligations contained in the foregoing articles, 
the contracting states undertake to make every effort for the 
maintenance of peace. To that end they will adopt in their char- 
acter as neutrals a common and solidary attitude ; they will exer- 
cise the political, juridical or economic means authorized by in- 
ternational law; they will bring the influence of public opinion to 
bear but will in no case resort to intervention either diplomatic 
or armed; subject to the^ attitude that may be incumbent on them 
by virtue of other collective treaties to vrhich such states are 
signatories. 

Art. 4. The High Contracting Parties obligate themselves to 
submit to the conciliation procedure established by this treaty, the 
disputes specially mentioned and any others that may arise in 
their reciprocal relations, without further limitations than those 
enumerated in the following article, in all controversies which it 
has not been possible to settle by diplomatic means within a rea- 
sonable period of time. 

Art. 5. The High Contracting Parties and the states which may 
in the future adhere to this treaty, may not formulate at the time 
of signature, ratification or adherence, other limitations to the 
conciliation procedure than those which are indicated below: 

(a) Differences for the solution of which treaties, conventions, 
pacts or pacific agreements of any kind whatever may have been 
concluded, which in no case shall be considered as annulled by 
this agreement, but supplemented thereby in so far as they tend 
to assure peace; as well as the questions or matters settled by 
previous treaties; 

(b) Disputes which the parties prefer to solve by direct set- 
tlement or submit by common agreement to an arbitral or judicial 
solution; 

(c) Questions -which international law leaves to the exclusive 
competence of each state, under its constitutional system, for 
which reason the parties may object to their being submitted to 
the conciliation procedure before the national or local jurisdiction 
has decided definitively; except in the case of manifest denial or 
delay of justice, in which case the conciliation procedure shall 
be initiated within a year at the latest ; 

(d) Matters which affect constitutional precepts of the parties 
to the controversy. In case of doubt, each party shall obtain the 
reasoned opinion of its respective tribunal or supreme court of 
justice, if the latter should be invested with such powers. 
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The High Contracting Parties may communicate, at any time 
and in the manner provided for by Article 15, an instrument stat- 
ing that they have abandoned wholly or in part the limitations 
established by them in the conciliation procedure. 

The effect of the limitations formulated by one of the con- 
tracting parties shall be that the other parties shall not consider 
themselves obligated in regard to that party save in the measure 
of the exceptions established. 

Art. 6. In the absence of a permanent Conciliation Commission 
or of some other international organization charged with this 
mission by virtue of previous treaties in effect, the High Con- 
tracting Parties undertake to submit their differences to the ex- 
amination and investigation of a conciliation Commission which 
shall be formed as follows, unless there is an agreement to the con- 
trary of the parties in each case ; 

The Conciliation Commission shall consist of five members. 
Each party to the controversy shall designate a member who may 
be chosen by it from among its own nationals. The three remaining 
members shall be designated by common agreement by the parties 
from among the nationals of third Powers, who must be of differ- 
ent nationalities, must not have their customary residence in the 
territory of the interested parties nor be in the service of any of 
them. The parties shall choose the President of the Conciliation 
Commission from among the said three members. 

If they cannot arrive at an agreement with regard to such 
designations, they may entrust the selection thereof to a third 
Power or to some other existing international organism. If the 
candidates so designated are rejected by the parties or by any 
one of them, each party shall present a list of candidates equal 
in number to that of the members to be selected, and the names 
of those to sit on the Conciliation Commission shall be deter- 
mined by lot. 

Art. 7. The tribunals or supreme courts of justice which, in 
accordance with the domestic legislation of each state, may be 
competent to interpret, in the last or the sole instance and in 
matters under their respective jurisdiction, the constitution, 
treaties, or the general principles of the law of nations, may be 
designated preferentially by the High Contracting Parties to dis- 
charge the duties entrusted by the present treaty to the Concilia- 
tion Commission. In this case the tribunal or court may be con- 
stituted by the whole bench or may designate some of its members 
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to proceed alone or by forming a mixed commission with mem- 
bers of other courts or tribunals, as may be agreed upon by com- 
mon accord between the parties to the dispute. 

Art. 8. The Conciliation Commission shall establish its own 
rules of procedure, which shall provide in all cases for hearing 
both sides. 

The parties to the controversy may furnish and the Commission 
may require from them all the antecedents and information nec- 
essary. The parties may have themselves represented by delegates 
and assisted by advisers or experts, and also present evidence of 
all kinds. 

Art. 9. The labors and deliberations of the Conciliation Com- 
mission shall not be made public except by a decision of its own 
to that effect, with the assent of the parties. 

In the absence of any stipulations to the contrary, the decisions 
of the Commission shall be made by a majority vote, but the Com- 
mission may not pronounce judgment on the substance of the 
case except in the presence of all its members. 

Art. 10. It is the duty of the Commission to secure the con- 
ciliatory settlement of the disputes submitted to its consideration. 

After an impartial study of the questions in dispute, it shall 
set forth in a report the outcome of its work and shall propose 
to the parties bases of settlement by means of a just and equi- 
table solution. 

The report of the Commission shall in no case have the char- 
acter of a final decision or arbitral award either with respect to 
the exposition or the interpretation of the facts, or with regard to 
the considerations or conclusions of law. 

Art. II. The Conciliation Commission must present its report 
within one year counting from its first meeting unless the parties 
should decide by common agreement to shorten or extend this 
period. 

The conciliation procedure having been once begun may be in- 
terrupted only by a direct settlement between the parties or by 
their subsequent decision to submit the dispute by common ac- 
cord to arbitration or to international justice. 

Art. 12. In communicating its report to the parties, the Con- 
ciliation Commission shall fix for them a period which shall not 
exceed six months, within which they must decide as to the bases 
of the settlement it has proposed. On the expiration of this term, 



i86 


By Pacific Means 

the Commission shall record in a final act the decision of the 
parties. 

This period having expired without acceptance of the settlement 
by the parties, or the adoption by common accord of another 
friendly solution, the parties to the dispute shall regain their free- 
dom of action to proceed as they may see fit within the limitations 
flowing from Articles i and 2 of this treaty. 

Art. 13. From the initiation of the conciliatory procedure until 
the expiration of the period fixed by the Commission for the 
parties to make a decision, they must abstain from any measure 
prejudicial to the execution of the agreement that may be pro- 
posed by the Commission and, in general, from any act capable 
of aggravating or prolonging the controversy. 

Art. 14. During the conciliation procedure the members of the 
Commission shall receive honoraria the amount of which shall be 
established by common agreement by the parties to the contro- 
versy. Each of them shall bear its own expenses, and a moiety of 
the joint expenses or honoraria. 

Art. 15, The present treaty shall be ratified by the High Con- 
tracting Parties as soon as possible, in accordance with their re- 
spective constitutional procedures. 

The original treaty and the instruments of ratification shall be 
deposited in the Ministry of Foreign Relations and Worship of the 
Argentine Republic, which shall communicate the ratifications to 
the other signatory states. The treaty shall go into effect between 
the High Contracting Parties 30 days after the deposit of the 
respective ratifications, 'and in the order in which they are effected. 

Art. 16. This treaty shall remain open to the adherence of all 
states. 

Adherence shall be effected by the deposit of the respective 
instrument in the Ministry of Foreign Relations and Worship of 
the Argentine Republic, which shall give notice thereof to the 
other interested states. 

Art. 17. The present treaty is concluded for an indefinite time, 
but may be denounced by one year’s notice, on the expiration of 
which the effects thereof shall cease for the denouncing state, and 
remain in force for the other states which are parties thereto, by 
signature or adherence. 

The denunciation shall be addressed to the Ministry of Foreign 
Relations and Worship of the Argentine Republic, which shall 
transmit it to the other interested states. 
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In witness whereof, the respective plenipotentiaries sign the 
present treaty in one copy, in the Spanish and Portuguese lan- 
guages, and affix their seals thereto at Rio de Janeiro, D. F., on 
the tenth day of the month of October one thousand nine hun- 
dred thirty-three. 

[Here follow the signatures of the plenipotentiaries of Argen- 
tina, Brazil, Chile (with reservations), Mexico, Paraguay, and 
Uruguay A 


Position of the Saavedra-Lamas Treaty 
(August i, 1935) 

(1) This Treaty had not come into force on August i, 1935. 
Of the original signatories, only Chile had deposited a ratification 
(August 25, 1934). 

(2) On August I, 1935, various States had adhered or formally 
expressed an intention to adhere to the Treaty; viz., United States 
of America, Bolivia, Bulgaria, Colombia, Costa Rica, Cuba, 
Czechoslovakia, Dominican Republic, Ecuador, Greece, Guate- 
mala, Haiti, Flonduras, Italy, Nicaragua, Panama, Peru, Portugal, 
Rumania, El Salvador, Spain, Turkey, Venezuela, and Yugoslavia. 
Ratifications of adherences had been deposited by the United 
States of America (August 10, 1934), and the Dominican Republic 
(September 17, 1934); and adherences had been made definitive 
by Italy (March 14, 1934), Rumania (May 14, 1935), and Yugo- 
slavia (May 9, 1935). The effectiveness of these adherences de- 
pends upon the coming into force of the Treaty. 
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